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T reatiſe- ncerning Settle» 
ments "and" Removals of 
poor „ il f An. 
w and "Advantage : 
The Lato in Relation therrto is 
ver) curious. Theſe following 
Sheets contain C aſes that concern 
this Subject only; a Treatiſe hi- 
therto intirel) New 3 Moſt of them 
were adjudged during the" Time 
Lord Parker ſat Chief fuſtice in 
the- King's Bench; in whom indeed 
A 2 we 


nion is, T, bey lived 


The PREFACE. 
we find the Beauty of Argument : 
Methinks there was found in that 
eloquent Man, an Eviſceratio Cau- 
ſz, a dextrous Piercing and En- 
tring into the Bowels of it; as 4 
learned Man of my Profeſſion well 
ob ſer ved. How poor People lived 
before the 43d of Queen Elizabeth, 
we are left in the Dark, and at a 
Liſs to know; but the better Opi- 
upon the Cha- 
rity and Benevolence of Religious 
Houſes ; upon the - Diſſalution - f 
Monaſteries, a Multitude of poor 
People ruſhing in upon the Nation 
like 25 — 1 ry which occa- 
fron'd the making the 43d of Queen 
Elizabeth, that n * 5 
e nend 4996 


E923 * * 

* 

” 4 
4 * 8 RE. 
The 


m PREFAGE 


7 = great and = Demand for 
this Book of adjudg'd Caſes and 


Reſolutions concerning Settlements 


and Removals, not only ſhews the 
Uſe, but - alſo the Neceſſity of ſuch 
a Book; wherein all the e 
in England are (or may be) '0 


r * a 12 34 _ A 
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Time or other concerned. And thi | 


was the Occaſion of adding the 


Colledfion, as an Appendix there- 
to, the better to 


therein. 


* 


Te Caſes ohich the Reader is 


give the Reader 
4 . ny 4 the Low 


preſented with in the Appendix, 


are chiefly. thoſe. that were adjudg- 


ed, when that great "Maſter of 


Law and Reaſon (the Baſis of all 
5 43 Lows) 


The PREFACE 
Laws) the late Sir JOHN 
HOLT, Knight. ſat d. Chief 
Juſtice in te Court of King's © 
Bench, (as thoſe in the Original 
were, when the Right Honourable 
the Earl of MAaccLESsFIELD 
had that Honour,) and (as theſe 
are) the lateſt Reſolutions and 
Tudements (that are publiſhed, fo 
they) are the ſureſt and beſt, (as 
the Lord COKE" truly abſer ves) 
2 the Student in bali his 
Judgment; and yet there art not 
wanting Perſons to carp at, and 
find Fault with Collections of this 


Nature; but when the Uſefulneſs 
of the Work, ' and for whom it is 
chiefly compiled, are conſidered, (to 
toit) for thoſe toho have neither 


W nor by 1 to * 


III 10 


the voluminous Tracks 


e pi 


from \\ which" the fame 17 taken, l 


it is not Aoubred, hut that W 
be ſuſſciently juſt, 


3 N 


The READER will oth 
ſome few Caſes interſperſed, that 
do not immediately relate to Set- 
tlements ; yet as they regard the 


Pariſh, or ſome of the Officers, or 
the Poor, it is hoped (as they are 


nfefut) rhey"wilt-be” accepted with 


the others; and as the ABSTRACT 
of the STATUTES relating to 
the POOR, will not be of leſs 
Uſe to the PUBLICK, they are 
added hereto, as are likewiſe thoſe 
as wann 


if theſe following Caſes will be 
of any Service to the Gentlemen 
MS. - ml 


The PREFACE. 
that act in the Commiſſon, who 
2 their Country at their. ow 
Expence, and for whom they w 
particularly deſigned ; the P alben 
has his Ends, and the Reader the 
; Profit. 
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Bingar Pariſh and St. Martin: Caſe 


N 
Alderbury and St. Edmond in Sarum. 


9 AA 


by ner 


The Names of the Caſes. 
Amner Pariſh. Caſe 306 
St. Andrew's Pariſh and St. Bride? 102 
St. Andrew's Holbourn and St. Clement 
Danes. 215 


Anonymus. 17 6, 39, 74, 82, 97, 108, 


1 


131, 137, 169, 170, 177, 195, 196, 


158, 199, 202, 208, 211, 212, 314, 
a 224 232, 236, 237, 233, 248, 251, 


232, 260, 261, 264, 265, 270, 


288, 291, 297, 302, 308. 


Anthony and Cardigan. 7 43 
Aſhbrittle and Wyly. ' 136 
Aſhley's cn CE 300 
Aſhton and Silverſton. 29 


Attorney General ai Grant. 326 
* 3 B. 


Barnſley and Ampney Crucis. I 36 


Bayley'r Caſe. © 295 


Bedingham and Kingfton Bowſey. 315 
Berry. and Arundel. 298 
Biſhop Mins and South Moreton. 83 
Blood / Caſe. 222 


Bracy's Caſe. V 


Beckenham Pariſh and Camberwell. 225 


Braiton wad Uiley 

St. Bride's and St. Sdviour's. 

Britewell and Henley 

Brown Caſe. 

St. Butolph wirhont ae 
Bud worth and Nn. L ban 

Bull's Cafe. LEAD 

Burelcar and — 


C. 


Camberwell Pariſh. . 


Caſe and Stephens. 315 
Caſe. 1 
Caſes relating to Settlements.” | 68 
Chapelry. of St. James's v. Inhabitants of 
St. John Wilts. 159 
Chriſt-Church Hoſpital. | 76 
Chittinſton and Penhurſt, 30g, 310 
Cheſham and Meſſingtog. 4 
Cockfield and Boxon. Ihe nog 
r "oY 
Crowland and St: John Baptil "rt —_ 
Clypton St. Mary's and Raviſtock. 49 
Cuddington Pariſh. 62 
Cumner and Milton. 281, 282 
Cutherſton and Hunder-Twayt. 151 


The, Names. of the Caſes. 


D. | 
Dillon's Caſe : : Caſe 3 24 
Dumbleton and Beckford. __ A 
Dunchurch and Eaſtchurch. 266 


Dunsfold and Winsborough- Green. 31 
Duke Banbury and Broughton Pariſb. 


"397 

E. 5 
Eaſton and Buroot. 35 
Edleſton Pariſb. | | 79 
Eglesbury e. Northfetherwin. 126 

F. 
Farnham Pariſh. | & 
Farringdon Pariſh and Wilcot. 227 
Farringdon Pariſh ard Witty. 226 
Foxham Tithing's Caſe. 216 


Frendly's Caſe. 200 


4 | S. Gaſſington 
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G. 


Gaſſington and St. Trin inity. Caſe 95 
Gayton and Melwich. 70, 241 
St. George and St. Margaret's 26 
St. Giles's and St. Margaret 4. 88 
St. Giles's and St. Eueriley Black ware 


St. Giles and Mee n iT 2 
Gramborough and Murſley. | | 1 4 
Groen and Pope. 311 
ey ys Caſe. \V41G3100 das 86 
rieſly's Caſe. | KW. 
Dr. Gromvil'r Caſe. | 194 
| [0/131 - I 35H ae 
Kaine”; . 1217-220 
Harriſon v. Lewis. 2238 
Harrow and Ayu e 1. 20008 
Hatton ? 'Caſe. J. 375 
Honiton and Beverton. (þ a 
Jortham and Old Pinne a 
Horton, 


Ib Nur \of i the Cafe. 
Horton azd Houghton. Caſe 104. 


Hunſdon and Malondon. 25 
. 


28 895 | fart 3 dad tofgulll lf 
Jemiſon's Caſe. 5117 bn 230 
Fervis's Caſe. 10 81 NN „ kon 219 283 
India Company au bee 580 7s 
Inhabitants of Chalbury and G 


» i Parringdon * 4 32 Md tee 32 
lnhabitants of Wooton Rivers. 23, 21 


St. John and Ampwell. 143, 13 
St. John Baptiſt u Spald BY 
St. John in Lincoln and Marcum. 
Ivingoe and Solebury. nes ap . "3 
121 K. n Ulme. 0 
St. Katherine s Colemanſtreet 25 bite. 
.;chappell. . 128 
Ling Langely Pariſh. = Þ adh 
Knight's Caſe 2 bud 245 
The King verſus Alverſn 2189 187 
—— Auſtin. ag op ba 164 
— Barnes. e 
—— — W 190 


The 


1 >. f 4 Champion. — 
9 Colbert . . — 5 


| Collites. 
Curnock, — ms 


ing. 
Hartfeld. a 
Hawkins. . 118 744 
Highworth Pariſh; 


wo 


Bury: ni. 
Carlton. 


> Inhabitants of Banbury. 


ede N inhabitants of King Langley. 
det Caſe 162 
7 L Critchell. 320 
887 = Luczingiph. 290 
91 1 ———-— Oking. 230 
Is | ——-— Packworth. 112 
mo | ——-— Portſmouth. 167 
TRE ——— Shellingham. 144 
OX ——— Shipton Curry. 155 
—— St. Peter's, 146 
* | . 317 
: 141 
n Weſtwoodhay V. * 1 
The King Whitchurch. | 2 
cerſuß < —— 3 5 8 
8 Johnſon 323 
2 Knightley. | 203 
Not 4 S_ | 111 
2 r 253 
er —— 1 313 
= | i 150 
OG! 2] | 123 
Ne e 91 
2 | 257 
| wn: 2 134 
> 7 185 
St. Nicholas in Abingden. 229 
ü | Street. 171 
The 


| The Nin of whe d. 


| 


Thi: Names of... the” Cafes. 
The King verfas: Venables. Cuſe 163 
r Wildbore. 2354 


— - 


e N 
% ” % 


Ya 


Sr. Leonard's Shore, * 8 

Lewſly and Budd. e 322 

Linfield and Battle. 188 

Linton Epiſcopi and South Morton. 90 

Lucas“ Caſe. 244 
M. ci: 


Malden Pariſh. 


St. Mary Cole-Church, and iT e 
of Radcliff. | 105 
$t, Mary's 4% Newbury. 85 

St. Mary Qttery in Devon fa St. Mar” 


in Briſtol, 


St. Mary's in Guilford and Cranley. I - 
Maſter _ Child. 182 


A | | Mayor 


The Names. of the Caſes. 


Mayor and Church-wardens of North - 


TY and Wonen düsch be 


* 
, 


* ” * x * 1 4 
* = # _ " :, 
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ampton. I 2 
Milbrock and St. John's Southampton. 88 
Miſſorden and Painſwick. 85, 92 
Mitton Pariſh. +- * 47 
Mynton and Stony Stratford. 272 
Monkrisborough Parin. 46 

| Molſworth and Goring. ed” 219 
Moyer Hanger and Warden. 1660 
Much Waltham and Peram. 34 

— \ 1 
Newelm and Rancom. 5 

- Newington Pariſh. . 45 
Newſon and Bawldry. 301 
New Windſor and White Waltham. 124 
St. Nicholas and St. Clements. 115 
St. Nicholas and St. Helens. 238 
Normington amd Edlington. 158 


ELLE TO 8 0 Oby 
= F 2 — : 


882 Alnd ; 
Oby and Linsbury. 0 138, 142 
St. Olave's Jury Pariſh. 106 


Fw} }-_ S234 4 


Ordenham and Henden, - 55 69 
Oſwell and Woking. 305 
Overſcers of Ely. datei 72 
| K 8 _ 
039 = | I 8 
parker ne ee 240 
Pepper Harrow and Frencham: 80 
Peck's Caſe. | 325 


St. Peter Dover and Aſk i in Kent. 130 
St. Peter and St. Mary! s in- Marlborough. 


8111 165 
St. Peter's Oxford and 7 aalen. 139 
Purnall's Caſe. Ef 184 
Punting's Cafe. 5 „ 4 
8 | . 4 | | 15 : 
The Queen verſus Bathell. 263 
©. Branworth. 267 
v. Buckingham. 189 


a 2 The 


; 


Acute. 


— 


| — Brokebank. 
« —— Eaton. 


— Limehouſe, 
— Mells. 


1 8 


Glin & . rea. 
Gold. e 298 
Hallifax. 0H νEEQuta N 


— of Bermingham. 28 
— Bradford. | 


—— Everlley. 
— Gruftam. 


| —— Monktisberough. | . . 
—— Needham Market. 
—— Roch vill. 
—— Uplin. — 
— Whitcchappel, 


—— Wigtown. 
Jetterys, | 


\ Knott, 


the Nin of 8 1 
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Royden und Hoden. . | 34 
Rudwick and Chedingford. an ao 
Ryſlip 45. Harrow. 268 


20 


S. 


Saffron Walden and Hempſted. ed oe 
25 Saviour' and Bromley. A 40 25 
And St. Katherine 81 
— nd St. Dionis Back- church. 77 
Sedgmere and Dulleton, 8 


Shaw's 


Shaw Caſe 3 
Shagforth and ee 33 
Shellingford Pariſun. 78 
Shermonbery and Boldney. | — 
Sizeton Pariſh and Beeſton, | W | 

Smalley Pariſh. 7 - = 14 
Snape verſus Dowſe. * 4 272 
South Maſon and Coln st. ao. 125 


Southel and Needwell. 57 
Santh Sidnam and Lamerton; | 103 
Scrivenham Pariſh and St. Nicholas. 293 
Spalling and Burnham. 84 
Spencer's Caſe. 296 


Stamford Baron and Woolſton. 418 
Stoke Cleming and Bury A Os . 
21 


* and ie 


» = * * n 4 
0 % a : 4%. It! CY : s 1 
C Wa» 4 #3 1 £5 4 Sits 14 54 - 
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Talborn and Boſton. a. - 
Tracy and Talbot, ooo 2279 
Trobridge and Weſton. Page N 284 
Tach and Paton. © 254 


$4 604 fo U. Uppoterce 


1 14 e 2 13 
* . 1 ö «© bk. An ©. * 2 * Net . 
he Names of the Cat.. 


3287 
Uppoterce verſur Dunſell. Cast 85 


Walton ng Spark. 2120 


r 
Ware and Petit. + nt. 4 er as 
Wensfield and Middleton; 2 
Weſtbury and Coſtam. 19 
Weltham Magna and Parv. 38 
Weſtwoodhay:- and Comb. Wong 
Whitechappel and Stepney. . 4213242 


Whidale Pariſh. ine 
Wilmere's Caſe. 303 
Wootton and Marlborough. 273 
Wood's Caſe. 192 


Woborn and Woking... + Au 24 


Authors Names made Uſe of in rbir Book. 


Sid. 


Reports. 
For Garth. read Curtbhe. 0950 
Comb. Comberbatch. | 4 
o. Cooke. 
Fits G. Fitz Gibbons. 
Fur. Furreſe r. 
| Ho. e 
Lu. Ca. ing Lucas 1 
l _ 95 — 
Mod. Ca. . n an 
RoI. Nollect. Me mraczle - 
Falk. FCalell. 


5 
i 
' * 
Y34 "| 
4 erfin. det 441 


W. P. V. Vulan vn nu, 


Paſ. 
Trin. 
Mich. 
Hill. 


—_— 
3 5 6 I , 
Trinity. 
Michaelmas. 
Hillary. 


Z. R. 


I Yi 1 thi his 


. Man rents a Houſe of 10 J. a 
Fear, the Houſe lies in two 
_ Pariſhes, he is a Pariſhio- 

ner where his Bed is, and 
where he lodges; but where a Man has a 
Shop i in one Pariſh, and lodges in another, 
he is a a Pariſhionet where he drives his 
Trade. Paying to the County Bridge 
gains no Settlement; for there all the 
County is liable, and he pays as one of 
the County, not as an Inhabitant of the 
Pariſh or Town where he lives. 
AJ. has Land in B. but does not inhabit 
there, he ſhall be chargeable to the Re- 
parations of the Church, but not to the 
Buying of Ornaments ; for that ſhall bo 
levied of the Goods of the Pariſhioners, 
and not of the Lands. Vide Winch. Rep. 
33. and ſo. adjudged per Curiam. Moor 


354. 1 
B ; B. R. 


* 


2 Caſes and Reſolutions adjudged 


B. R. Mich. 1710. 


The Pariſh of Rudwick and Ched- 
dingford. 


JY the zd of Milliam and Mary „, a 
Servant muſt be hired a Year, and 
ſerve that Year to gain a Settlement. 
A Servant is hired for half a Year, and 
after is hired for another half Year, whe- 
ther that will gain a Settlement. 


Lord Parker & Curia. The Original 
Contract muſt be for a Year. If a Man 


hires a Labourer, and gives him ſo much 
per Week, this gains no Settlement, be- 
cauſe he works but fix Days in a Weck. 
And per Lord Parker, if a Man hires a 
Servant, and bargains with him, that he 


© ſhall come within a Day of Michaelmas, 


and then ſays he agreed not for a Year, 
yet this Contract ſhall be taken for a Year; 


for it is apparent 'Fraud to evade the Sta- 


tute. So if a Man lets his Servant go to 
ſee his Friends for a Week, or the like, 
this is no Interruption of the Service. 

| The 


in the Court of King s Bauch. 3 


The Pariſh of Farnham. 
3. The Act ſays, a Perſon ta gain 8 
Settlement muſt rent a Tenement of 10 /, 
per Annum.; be rents two Tenements of 
5. per Annum each; and per Powell, 
the Word 'Fenement is nomen Collectivum. 
Lord Parker : The Deſign. of that Clauſe 
was, if a Perſon was of Ability and Com- 
petency to ſtock Land of 10 J. per An- 
num, although they were ten Tenements 
before, yet as to this Purpoſe, they are 
Qudſi one Tenement; and. ſo 9 
Dowel in another Caſe that came before 
him at ROI. Aſſizes. 


Hill | riot. 


The Pariſh of St. Laurence and 
St. Mary's in Reading, 


4. A Man is Warden for the Borough of 

| Reading, and lives: in a + Pariſh 
within the Borough, and adjudg'd per Cu- 
riam, it gain d a Settlement. 


B 2 24 


4 Caſes and Reſolutions adjudged 

A Scavenger or Conſtable gains a Set- 
tlement in that Pariſh where he lives, al- 
though his Office is not Parochial, but a 
Precin& Office, and confined to more Pa- 
riſhes than one. 

Paying to a Scavenger's Rate gains no 
S:ttlement ; for it muſt be a Parochial 
Rate. But Note; it does in London So 
likewiſe Paying to the Land-Tax gains a 
Settlement in London. See this Caſc report- 
ed at large. Lu. Ca. in L. & E. 13, 14, 15. 


The Parifh of Newelm in Cloceſ- 
I terſhire, and Rancom m Ox⸗ 
fordſhire. 


5. A fi ngle Man, though not his is Family, 
gains a Settlement by renting a Wind-Mill 
of 10/. per Annum for a lingle Perſon 


% wa, 


Man and bus Fami cannot. 2 Salk. 5 36. 
Paſeh. 1711. 


the Statute, an unmarried Perfon, 
having noWife nor Child, hires him- 
elf for a Vear, and lives the Tear; he gains 
a Settlement. The 


* . 


Kana Court of ſhe ng * 


The Por of Antony oy Po) 
N , figan, apy 4 
"I, A poor Man has a Daughter 851 is 
married, and has gained a Settlement 
elſewhere, hires himſelf for a Year, and 
ſerves the Year; & per Curiam, he is a 
ſingle Perſon within the Meaning of the 
Act, though not expreſſy within the Let- 
ter or the AQ, | 
Tbe Meaning of the Statute” was, chat 


be might not bring any conſequential 


Damage to the Pariſh, which he cannot 
poſſibly do here; and held the Man, not- 
withſtanding he had a Child, gained a 
Settlement, by Virtue of the Service. 


The Pariſh. of —_— and 
Dulleton. 


8. A Man rents a Piece of Land of 10 1 
per | Annumne, but no Houſe belonging to 
it; it gains no Settlement. The Statute 


"_ coming with a Deſign to ſettle, which' 
3 cannot 


* 


6 Caſes and Reſolutions adjudged 


cannot be here ; for how can he be ſaid to 
inhabit upon Land 2 Ne 


— 


The Pariſh of Sr. John Baptiſt in 
Peterborough, and, paid in 
TL incolnſhire. | 


9. Anne Smith, a Child. 67 2 Lear ola; 
was intruded into the Partſh of St. John 
Baptiſt, but born in Spaldin. It was fai 
a Child gains no Settlement by being born 
in a Place, unleſs he is a Baſtard, or bis 
Father and Mother Vagabond. Lord, 
Parker: You ſay well; but here it 5 
macde good by the ſubſequent Words: as 
| laft fe ma there, | * 


Mich. Ade ia 2 W ; 4 1 
The Pariſh of Madden in Bale 


Y Lord Parker, * there is a 
Town Corporate that has Seſſions 

| Steir on, and the Juſticos within that 

Town make an Order tliere, if the Parties 


will N they * appeal to the 
County 


$5588 | 


. 


1 


— — Cray r * 


—- 
" 


appears. 


! 


in the Court of King's Bench. 7 
County Seſſions, and not to their own Seſ- 
ſions, for then there would be an Appeal 
ab eodem ad eundem, there being, may be, 
the ſame Juſtices ſitting, who made the 
Order. . 


. f 


The Pariſh of Crowland, and St. 


John Baptiſt zz Peterborough. 


11. The Order recites, That Abraham 
Clyſon has intruded into Crowland; being 
laſt legally ſettled in: St. John Baptiſh, 
having ſerved there one whole Year, with 
one John Diplatꝶ Object. Not appear + 
upon the Face of tho Order, he was hired 
for a Lear. Curia: It is ſaid he was laſt 
ſettled there. The Juſtices need not al- 


ledge how he was ſettled there: And it 


being ſaid he ſerved a Year, the Law pre- 
ſumes he was hired for @ Year; as where 
an Order is made for the Payment of Ser- 


vants Wages, the Law preſumes it to be 


for Husbandry Wages, unleſs the contrary 


254 2 S 

Obiect. 2. Not ſajd where he is likely 
to be chargeable, but it was ſaid in the 
| | B4 Com- 


8 & iſes and Reſolutions aditaget | 
Complaint, likely to be there chargeable 
but not in the Adjudication ; but it was 
over-ruled: The Law muſt of en, 
ſußpoſe it to be in the ſame Place. 


Saffron Walden and Little Hemp- 
Read in Elfer KT | 8 * 


54 * Th 4 — 
. 


12. Drs Jaktices hs 40 Gier, to 
which the Patiſn appeals: The Seſſions 
ſet aſide the Order; and it was moyedby 
| Counſel to quaſh the Order of Seſſigns; it 
not appearing it was upon hearing the 

Merits. ; fr. the Statute never intended 
that an Order, defoctiye in Law, ſhould 
tonelude; and the Seſſions have no Au- 
thority, unleſs it camo regularly bufore 
them: nd 1 ha Ed gil word hs : 
; Welk 203 ol bist gat 


WII + 151% oil en 
Queen, an. Inhabicape Up Limes 
Ves $13 « Ee ne, {ot 


Ohn en 8050 poor Perſon, com- 
7 "plains to the ons, that he being 


py 


> 


1 


* lame Seaman, and reduced to a very 
nat þ 4 low 


* Po i" " . 
8 0 T 5. ' 
8 Y l 
_w 0 * % * * , 


de Condition, and obliged to ſell Part of 


11s Houſe; vet is charged with Nine Shil- 
dings per Annum to the Poor, and prays to 
vo relieved of this Charge. ar: ns 

*The Seſſions make an Order to refer it 
to two Juſticesg and they to report it at the 
dent Seſſ ions on nd non wb tn 

The two Juſtices make a final Order- 

Mr. I/hitaker objected, tho Seſſions can- 
not delegate their Authority. Curia: They 
may make an Order to refer it to two Ju- 
ſtices; but then they muſt; port it at the 


next Seſſions, and the Seſſions muſt make 


tho Ortler final : But that Formality nt 
being ur here, the Order of the two. 
Juſtices is ill; and it was quaſhed. Video 
Smile 15 4. M. 


27471 17 _ 77% 5 


Tot: 15 Acne 


* 2 Hobbes his Wie, and 3 
0 Children, being removed from 
Hlorfly to Smalley, they appeal to the Sel⸗ | 


IO FORT +9. Oday, reciting 
[1.8 t, 


30 (aqa ani Roſolutious adjudged 
that, Whereas it appears to them, upon 
hearing Counſel on both Sides, that the 
Boundaries of the Pariſh cam in Queſtion, 
and that they. have no Pawer to enquire 
into that Matter} [They ſet aſide the Or- 
der of the two Juſtices; hut the Sefſhans 
Order was here quaſhed; for per Cariamy 
they have Power to inquire into the 
Boundaries of a er eppes une 


ments. , 10 * (2: 108 TY 71 8 Y 0 
ue 15 2 1 141 9011 I 9 . 
- $1235 21 71 Fach 1 Je ( 3211 
fam t ego; 


Queen — Inhabitants: of Needs h 
QwI on 10 * n 0 ie 


obi o bofllap E. ry | d pl we 


x7 E Order removes U rour perſbn 
upon Complaint of the Overſeers 
hurch-Wardens of Nreghanr Mar er, 

ua one Sarah busnum has untruded her. 
ſelf into Needham. Mart. And whereas 
it appears upon her Oath, ſhe was laſt 
Kttled At Onintins St. Mbry'd') we thero- 
SE Fen Fryer accordingly:: '"Pheſs are to 
r: "Whitaker; Object. Not ap- 


Bar, that Needham: Market is a Pon, 
Wh -. 


in the Cour of King's Bad) tt 
and the Statute cxprefly ſays'Patiſh!*'T.ord 
Parker. The Words Overſeers and'Chirch- 
eoardertt} are fuſficient, and make the Or- 
der good. Objekt. 2. Not fait ſhe fented 

4 Tenement under 100. per gan Chria: 


Thie Words Jaſt legally ſertled in Qumtin 
do import it, for if ſhe had, ſhe could not 


pe femieped. All the Cath a? ſo; and 


this Objection has been ſeveral Times 
over- ruled. 


Ano \v eatis drt an. 119003 
Queen aud labia) of 
Gruffam, 


O d vs bo e — , 
| 6. The Gade ſets. forth —— en 
Tate and his Wife do endeavour ta intrude 
into the Pariſh of AH. aud are 2/1 + 40mg i 
came aha rgeable. Theſe to remove.” 
Mr Roby: Here is net aldetficient 
| Complaint. inajp Authority fot the Juſtioes 
to fgund this Order upon; for they have 
no Power to ſend a Perſon away by an 
Order, unleſs he has aQually intruded in- 
to the Pariſh. Mr. Thompſon :\ The Order 
ſays he is likely to become chargeable ; 
and how can he be fo, - unleſs he was 
actually 


12 fas and Reſolutions adjudged 
actually in the Pariſh. Nar her;: The 
Party being Poor is likely, to: become 
chargeable; . and ſo is he likely to come 
into the Pariſh, he endeavouring ſo to do, 
as the, Order ſays ; the Words, do. not 
x wi hg is actually eie the Pa- 


* * 2 1h E. il Ive 1 10 Zi order 'v 11 185 
qua S233 $£ At! 2871 0 eee 575 7 


311 3 


Queen and Inhabitants of Monk: 
*1 exciz1tibbarbughe, £12910) 
| II Hu iz) 
17. Mr. Page moved to quaſh an or- 
der of Soſſions, which ordered, that the 
Overſeers of : Morkſriszborough Hiculd pay 
to one Richard Dorſet > 1. per Week for 
his Maintenance. Object. 1. Not ſaid that 
they had any Money in their Hands. 
Objett.| 2 Not ſay that Richard — 
is a ä there. dee N 


3 | nv fg £1081 * ; Dt 4 N 
| {4% + - : s 4 1 ” 
5 bert Vat: 11331 CN ML old el 5910 
Ra, 77 18 7 Hat Kat 
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57 play X33 +08: £82 


u cn of ier Bench. nz 


15 0 di Duodecims Anne: 
The Feri of Lan neren ad 
ll n * Pan ood. 8 
a8.” "HE. Tallices ks! an Onez to 
remove Arne Morgan and her 
an from Langueren, upon her 
Oath, that | ſhe was laſt: ſettled in Pan- 
ted; her Husband being gone a Soldier. 
The Seſſions quaſhed the Order; it not 
being upon the Oath of the Husband: But 
the Order of Seſſions was quaſhed here, 
being ſet forth in the Order, The Husband 
Was beyond Sea. Ex Motions n 
Probyn. 


*. Par ih. bo Wensfetd = 


1. 


dleton. 


1 


19. 5 5 — ſets forth, aa Milben 
Cook, his Wife, and three Children have 
intruded themſelves into the Pariſh of 
Middleton, being laſt ſettled in J/ensfield ; 
then it ſhews how he gained 'a Settle- 


ment, dig. That he became an Appren- 
I - tice 


14 Gs and Refolngjous adjuxdged 


tice to 7. S. Mr. Zeferys objected: Firſt 
tis not: ſaid by Indenturo he became an 
Apprentice; nor, That he ſerved in that 
Pariſh ; ſaid he became an Apprentice to 
one F. S. of Middleton Now he may 


have an Eſtate in Middleton, and write 
himſelf of that Place, but live elſewhere. 


Curia: It is not neceſſary that the Juſtices 
mould ſet forth their Roaſons: An Ad- 
judication, That he was laſt ſettled there, 
is ſufficient ; and the Court adjudged ac- 
W 0 


| [ 


Queen and 1d Wagft al. 


20. he Order ſets ert "Whereas 
William Wag ſtaf is an Inhabitant and 
Houſc-keeper in Neuaport. Panel, Theſe 
are to require him to ſeal an Indenture of 
Apprenticeſhip between him and one 

John Norris a poor Boy, according to the 
Form of the Statute. Objett. The Ju- 
ſtices have no Authority but in Husban- 
dry. Curia: The Order ſays he is a Per- 
fon. in all Reſpects qualified, and we will 
ſuppoſe i in Husbandry, unleſs the contrary 
- I appears; 


Bo but uf Ning u Benb. 45 
appears ; ſo in the Caſe of Wages, the 


Law preſumes it ae Wages my 


Tucie. oh oy en eee 


Queen your inhabicants - 
Nockvil. 


21. Fora it appears wer * Ol 
of Eleanor Zones Relict of Edward Joues, 
That he and ber Daughter Mary was 
Jaſt legally ſettled in Rookoill, who ate 
likely to become chargeable; Theſe are to 
remove. Puckle Counſel: Here is no 
-Adjudication, That they are likely: to 
become chargeable. Nuria: The Words, 
ho are likely to become chargeable, are 
always the Words of the Juſtices. If it 
had been That they are likely to become 
chargeable; then it had been a Recital 
only, and the Words of ihe Overſcers. 2 


Queen and inhabitants of Everſly. 


22. The Order takes Notice, That Tho- 
ma Polter lately deceas d, intruded in 


his Lifetime into Everſiy, and that he 


Was 


1 King 


16 cite ant Reſolutions adjudeed = 
aſt legally ſettled in Hartley. Theſe 
to remove Hances his Wife, and ber 
three Children to Harley, as being ſettled 


there in Right of her Husband. Sir Peter 
The Order does not ſet forth, She 


has not gain d a Settlement ſince © elſe- 
where; for tis not a neceſſary Conſe- 
quence, That ſhe is now. ſettled where 
her Husband was; for ſhe might have 
gain'd a ſubſequent Settlement elſewhere, 
eſpecially now, in Regard her N 2 | 
dead; ene it was qualkid per: r, 1 


The Pariſh of Aſtron and. Sin 
» on in Norhamptonſhire. 


113. A Servant, is hired) at PI 7 #0) a 
Year, hig Maſter lives there Half a Year, 
then lives at B. another Half Year : Held 
the Setvant is ſettled in the laſt Place, 
for the Identity of the Service is the ſame ; ; 
and the Statute, does not tie it down to 
one Place. If the Maſter had removed to 
ſeveral | Places, the laſt Place where he 
lives forty Days, gains him a Settlement, 
JOY: to the Statute of og, Charles, 

a Pariſh, 


* 


in the Cori of bl i7 


Port of 0 # Woborts in Bucks and | 
Woking } in Sarey. | 


5. The Order remoyes John Ae 
and his two Sons, one of the Age of twelye 
Years,. another of eight Years. . Sir Peter 
King moved to quaſh the Order, it not 
ſaying, The Children had not gained a 
Settlement elſewhere; for 'tis not a ne- 
ceſſary Conſequence, "They are ſettled 
where their Father is, They being of Age 
to gain a Settlement themſelves, and to 
be Apprentices. 

Lord Parker : Seven Years i is the Time : 
allowed and no further; and is a neceſſary 
Conſequence: the Child is ſettled where 
the Father i is: Quaſhd. _ | 


Pariſh of Handen and Malondon. | 


25. The Order removes wes Walker 
and his five Children from Malondon to 
Hundſdon, who appeals, The Seſſions con- 
firm the Order, reciting, That a Certift- 


cate was conchufive only to the Pariſn 
, C | where 


18 Caſes and Reſolutions adjudged 
ov the Perſon went, and not to a third 

The Counſel. infiſted it was nat 
. "and prayed it might be found ſpe- 
cially ; which the Juſtices refuſed : After 
two other Juſtices ſend him to a third 
place. Curia The Juſtices cannot ſend 
him to a third Place, for it would entirely 
evade the Statute, | And per Lord Parker, 
If the Juſtices give an erroneous Judgment, 
and Counſel inſiſt to have it found ſpecial, 
and they refuſe ; a Bill of Exceptions may 
be fign'd by Counſel, and bring the Mat- 
ter zolens  volens into the King's Bench, 
See Caſe, 


The Inhabi tants of Wooten 


pot -* RIvers. 
26. The Order recited upon Complaint 
made to us, two of his Majeſty's Juſtices 
of the Peace: But did not ſay. by the 
Churchwardens and Overſcers; and it was 
__quaſkd, per Cur. Object. by Counſel, 
Tis made good by the Return, where i it 
is ſaid, The Complaint was made by the 
Churchwardens. Curia. The Order is the 


TG, and not the Return of the Certio- 
rari, 


in the Court of King's Bench. 19 
rari, for the Juſtices have executed their 


Authority by ſigning the Order. 
Mich. 1713. 
Queen ard Inhabitants of Uplin. 
R. Ear] moved to quaſh an Or- 


27.N 
M der of two Juſtices, not ſaying 
in what County; but note the Clerk of 


the Peace in the Seſſions Order had laid it 
in Somerſet. Per, Cur. The Clerk of the 


Peace can't cure a Defect in the Original 
Order, | 

2. Object. Not ſaid they are Juſtices of 
the Peace ; ſaid coram 4. & B. Juſtices of 
the County, but not of the Peace. Mr. 
Gapper : The Words ſubſequent, Quorum 
umu, do aſcertain they were Juſtices of 
the Peace. Cur. There is a OQaorum be- 
ſides, in Commiſſions of the Peace: And 
the Order was quaſh d. 


| C3 


2 0 Claſes and ä 22 


Queen 4 Inhabitants of Bir- 
| mingham. 


28. The Order removes John Grift and 
his Family from Drayton to Birmingham : 
Whereas it appears by Indenture, 7ohn 
Eriſt was ſettled in Birmingham. Mr. 
Thompſon : They ought to have ſhewn 
how, for there muſt be a Service purſuant 
to the Indenture ; but over-ruled per Cu- 
riam : - Not neceſſary to ſhew how. 


4 . Queen and Furneſe. 


29. 1 E Juſticcs at their Seſſions diſ- 
charged one Philip Dallo from 
his Maſter, a Glaſs-bottle-maker. 

It appeared, There was a Blank left for 
the Time he was to ſerve in the Counter- 
part of the Deed ; but the Article the Ap- 
prentice ſigned was right. 

Sir Peter King: If the Indenture be 


right, which the Ader ſign d, tis ſut- 
ficient. Sir 


in the Curt of King's Bench. 21 
Sir Peter King: Tis for Nine Vears: 
The Law allows no ſuch Term. 
A Glaſs- bottle- maker is not one of the 
Trades mentioned in the Statute; and it 
extends but to thoſe according to the Caſe 


a he King verſus Gatel ” 5 Mod. quaſh'd 
nl 


Queen and Inhabitants of Man- 
* Cheſter, 


30. The two Juſtices: ds an Order 
for the Overſeers of the Poor to pay 25. a 
Week to Elizabeth Reddiſbh. Mr. Laevich. 
Not ſay ſhe is poor and impotent; other- 
wiſe the Statute gives them no ſuch. Pow- 


er. Cur. The 43d of Ekzabeth does not 
give them Power, unleſs they arc upon, the 


Poor Rate. Let them ſhew 8 
e See Lu. Ca. V & E. 220. 


8.3 7 * L id 


C's Mie. 
J IE 18 


22 Caſes cui Reſolutions adjudged 
Mich 171 3. 


The Pariſh of Dunsfold and Winſ⸗ 
borough- Green. 


31. THE Caſe was this: A Woman 
marries a Scotchman who had 
gain'd no Settlement in England; but fhe 
before her Marriage was ſettled in WWinſ- 
borough. The Order recites, 'That where- 
as Archibald Player a Scorchnans, having 
in'd no Settlement in England, and is 
157 at Dunkirk; Theſe are to remove 
ker and ber Chil to Winsborough, the 
Place of her Settlement. J/h7#taker object- 
ed; Not appear the Husband had gam d no 
Settlement in England or ales, nor that 
he is out of the Kingdom, can TREE 
take Notice of Dunkirk. Parker : 
all theſe Orders you muſt ſhew, Tha 
there is a Repugnancy. 

Cur. A Foreigner comes into a Pariſh ; 
e can't be ſent to another: Although a 
Woman by Marriage follows the Condi- 
tion of her Husband, yet ſhe ſhall not be 


4 put 


in ibe Court of King's Bench. 23 
put in a worſe Condition: Her Husband 
is a Pariſhioner no where in England; 
muſt ſhe therefore ſtatve ? and per Cur. 
The Settlement, which ſhe had in her 
own Right, does ſtill continue notwith- 
ſtanding the menen 


St. Mary Ottery in Devon! and 
" _ T's s in Briftol, | 


32. Two Juſtices ſend a Perſon from 
Kt. Mary Otte in Deoon' to &. Mary's 
in Bri ſfol, and that he. was laſt ſettled 
there, according to their Knowle ge. Mr. 
Forteſoue objected ; The Order ſhould have 
ſaid, he was laſt ſettled there: An Order 
isa Judgment, which muſt be certain and 
poſitive : He might have been ſettled e 1 

where, and they not Know, it, RRQ 


per Curiam, +» 
Shagforth and N Gb in 
Devon. 


33. Mr. Cruiſe mov'd to quaſh an Or- 
dor, there being no Complaint. Sir 


C 4 Peter 


24 Caſes aud:;Roſolutions adjudged 
Peter King: The Words of the Order are, 
Upon Hearing the Differences, Allegati- 
ons and Proofs: Whether that did not 
amount to a Complaint. Cur. Held not; 
and ſo it was quaſni d. 

Earl ſaid; A Rate, that is & it ſelf 
good, may be quaſh'd ; where it ow » te 
| ſhall be a Wen Rate. x) 


Bil. 171 2. 


The Pariſh of Royden in ; Eſſex 
and Horden in Hartfordſhire. 


ft 11 12 1 


34: WI EREAS'3 22 Wire into 
den, Res was laſt ſettled in 


Horden. Of. Not ſaid was likely to 
berome chargeable ; quaſh d. 2d. We 
therefore order him to be conveyed to the 
Town of Hoden. The Word Town is 
not mention'd in the Ne 8225 Naar 


Pariſb. * Nn 1101 


The Pariſh, of Eaſton and Burcor 


oy Oxon. 


*x « T1 
#2 4 >) 


35. The es ein the origins] Or- 
der: It began thus : Upon bearing the 
Ae of Burcot. Mr. Lechmere” The 
Pariſh i it ſelf cannot appeal, but theTnhd- 
bitants; ſo it is Nonſenſe and an Abfur- 
dit But it muſt be intended the Pa- 
. and can have no other Inten- 
wee, noten * 1 Wer 


Frans 5 ci ol = 45 = 
36. An Order of Supprellom fer 
ing an Alehouſe. The County of Hin 
was in the Margin, but not in the- Body 
of the Order, and quaſhed ex Maripne 
Edev. Northey Mil: ſo adjudged in the 
Caſe of the Pariſh of Downton ; not ap- 
pear in what County Downton is. Somer- 
ſet in the Margin. Curia: It is good in a 
Civil Action, but not in an Order, which is 
a Judgment and muſt be certain. 


Paſch. 


26 Caſes" and Roſoltwivns- adhaderd 


10971 asc 177. 
Queen and e 


B. the Statute of thaygth. of Q: 
Elizabeth, if an Apprentice and 


Maſier. cannot agree, the Juſtices then 
have Cognizance. The Seſſions make an 
Order, That the Maſter ſhould be diſ- 
charged from the Apprentice, Sir James 
Montague : Not appear that either the 
Maſter or Apprentice was there preſent, 
and cited Saund. 314. Hawkſcorth'; « Caſe- 
1 Mod. 285. 2 Vent. 174. 

Purer: The Maſter muſt be there. If 
the Natter cannot be made up, the 
Maſter muſt enter into a Recognizance to 
appear the next Seſſions; and if he docs 
as n will de eſtreated. 
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in ul Court of "King's Benebi 27 


Faſch. IMI et 
Weltham Magna & Parya in 
Suſſex. Ws 


BY &. is likely to beebme clade 

as we are credibly informed. No 
Adjudication. l It! is the Belief of 
e * N 


A 1711 e 1 * 


39. Wige it appears, (act fy 42 80 

Cc.) ill: Whereas Margaret 
Weſt, with her . x. Children, has intruded, 
and will become chargeable, if permitted 
to abide. . Brantheatte : This is uncer- 
tain: It may be Five or Ten Years hence. 


Quaſhed. 
Trin. 17 PT. 


Queen and Inhabitants of Bradford 


Hereas J. S. is likely to become 
chargeable, not "my to what 


40. 
Pariſh. Quaſhed, per Sl. 


 Payifb 


26 (er aul Reſolurions adjudged 


Pariſh of Ringniere and Petworth 


Pie 

41. Whereas J. $. and his three Chil- 
dren, have intruded into Perworth, .and 
their laſt legal Settlement was' in- Ring- 
mere, and are likely to become chargeable. 
Moor. To quaſh. Not ſet forth the Ages 
of their Children. Shelley : Not neceſſary 
in this Caſe ; for the Order ſays they were 
laft legally ly ſertled i in Ringmere, and then 
no Matter what their Ages are. Cur. of 
the ſame Opinion, and ſo not q 
| Parker - 1 never. knew a Poor's Rate 
quaſhed ; if the Rate i is not Sood, it is a 
8 25 ke and you are not bound to 
obey it. See the above Caſe more fully 


reported, Lu. Ca. in L. & E. p. 26. 


Nin 
The, 2406s Whidale m Hart- 
” ordfhire. dee . 


4er moved, to quaſh an Wer. 
Whereas J. S. was ſettled at V hi- 


dale, he having lived i for the * 
0 


in the Cut of King's Bench." 29 
of two Years, as a hired Servant. Object. 
Ought to ſay he was hired for a Year, and 
20960 the Year ; but over- ruled. Parker: 
Settled there as a Servant, ſufficient. | 


The Pariſh of Antony and 
8 Cardigan. | 


3. An Order quaſhed, becauſe it con. 
5 2 the Perſon ſhall _ band ſettled 
there. 


The Pariſh of St Georges 1 þ 


Southwark. 


44. Wheteas Complaint hath bark ag 
not ſaid by whom. Quaſhed. 


The Pariſh of 8 


45. Whereas 7. S. has intruded into 
the Pariſh of A. and is likely to become 
chargeable : Theſe are to remove him with 
three Children. Quaſhed as to the Chil- 


dren ; for they have removed more than 
is complained of. 


The 


30 Caſes and Reſolutions adjudged 
The Pariſh of Monkrisborough. 


46. Two Juſtices adjudge a poor Perſon 
ſettled in Aylesbury, as being an Appren- 
tice there: Good per Parker; tho Dar- 
nell objected, It i is not actually ſaid he was 
an Apprentice. 


Paſch. 1712. 
Pariſh of Mitton. 


Hereas upon Complaint of the 
Churchwardens and Overſcers of 
the Poor, J. S. has intruded, and is likely 
to become chargeable; Theſe to convey ; 
ill. No Adjudication; for the Juſtices muſt 
adjudge themſelves. Ex Masdar Herins. 


47.1 


en 172. 


ueen and Inhabitants of Wi igtown 
Nel in Cumberland. 8 


7 Hereas John Luton is ſettled in 


48. 
Migtoton, and is intruded into 


the Pariſh of 4. Theſe to remove him 
and 


) 
) 
] 
| 


in the Court of King's Bench. 1 
and two Children. Object. Not ſay his 
Children 3. for they cannot gain a Settle- 
ment, by Reaſon of their Parents, un- 
leſs ſaid to be theirs.” Ihe next Day, be- 
tween the Pariſh of Barrow and Engle- 
by the ſame ObjeQion was made; brit the 
Court held it two nice a Diſtinction; "muſt 
neceſſarily be intended to be his. 


Paſch. 1712. 


cpo St. Mary s. and Raviſtock 
in Devon. 0 

49. PHE Order recites, Whereas Iba 

derfor'and his Wife are laſt 


Saunder, 
ſettled in Clyptox : Theſe are to Order 


you the Churchwardens of Clyprag ww re- 


pair to the Pariſh of Ravuiſtock, and to 
relieve them, being ſo ſick that they can- 
not be removed. Curia The Juſtices 
have no Authority to fend for Officers out 
of another Pariſh, but are bound to main- 
tain the Poor as long as they continue 
with them. And per Powell, not Pariſhi- 
oners to be relieved till they are carried to 
the Pariſh, Quaſhed. 


Queen 


* ah. and "Reſolutions adjudged 


Queen and Thats” af Broke- 
bank in Cumberland, 


2. Whereas there is a Diſpute con- 

ede Rates, we order that 

kn confirmed. Lutwich Non 

[ what the Word ſignifies, nor whe- 

ther it does extend to their Juriſdiction. 
I” 


= 
—_ AXE. 


Trin. 1712. ly 
| Queen and anne, of Eaton 
51, PRE” 1 er bis Majeſty's 


. of Peace; (Juſtices left 
out, ) but it was right in the original Order, 
but left out in the Return of the Clerk 
of the Peace. Lutwich moves for an 

Amendment. Curia: We cannot do it, 
we can fine the Clerk ; take out a new 


Certiorari. 
_' two. fo 


1 n. of King's. Bench. 33 


- Bill. 171 3. 
Queen and Halifax, 


55. H E Sclfions make an Order for 


tho Father - in law to pay ſo much 
— Week to his Daughter in- law. Sir 
Peter King objected, Not ſaid he is of 
ſufficicat Ability. Parker : Every Body is 


ſuppoſed, prima facie, to be of Ability to 


maintain himſelf and Fatnily; but no fare 
ther. Quaſhed. 

Suppoſe ſhe had had three Husbands,Who! 
ſhall contribute then ? Sir Thomas Fonts! 
Ibn laſt ane 8 nn 9d ) oft 


Einl. 1713. 


Beaton an Uſtey m Leiter 


T.. "Fultices make an Order 
whis is to continue till Seſſi- 
ons, and then the Seſſions make an Or- 
der, and both the Ordets were quaſhed. 


1 


I, They have no ſuch Power to make an 


Order "i Seſſions. 2. The Seſſions 
3 D NEE making 


34 Caſes and Neſolutinus ndjudged 
making an original Order, is void like- 
wiſe; both quaſhed. Lawrence Carter 
Counſel. : 


| Trin. 1714 ; N 
T be Pariſh of Cheſham and Grear 
0 Meſſington in Bucks. 


54- Fer Barnes, Spin tor, lives a | hired 
Servant at Cheſham, a whole Vear, 
afecr goes and lives with her Father, a: 
Cottager, and is hired for a Year, and 
her Father is to give her Ten Shillings u 
Lear, and make what Vails and Profits 
ſhe can. The Juſtices at Seſſions held 
ſhe was ſettled at Cheſham, and that her 
Hiring with her Father was! a fraudulent 
- Hiring, and not within the Meaning o of the 
Act of Parliament. 
Curia econtra held ſhe was well ſettled 
in Me Mingron, and that her Father might 
wel hire her. 


WE; A Perſon Ae allvther ger, yet his 


Servant gains 6 quod non fuit 
* 511 | 


Queen 


th the Court of King's Bench. 3 


Queen and Inhabitants of Mells. 


56. The Seſſions quaſhed the original 
Order, for Inſufficiency, when it was 
good, and the Seffions Order quaſhed here 
for that Reaſon. Ex Motione Magiſtri 
Gapper. 


Cafes relat ing to Baſtards. 
; Mich. undecimo Annz Reginæ. 
E Pariſh of Southell and Need- 


well in Southampton. 


57. Wien a certain 7 OT was 
brought to Bed of a Female 


Baſtard Child in  Needevell, and after dropt 
in Soat hell: Theſe to convey. 

Sir Peter King obj. Not ſay who this 
Woman was. 

"Parker : You muſt either name her, or 
ſay you'do not know her. As where a 
Perſon is indicted for ſtealing the Goods of 
a Perſon. unknown, you muſt aver it to 

D 2 be 


35 Caſes and Reſolutions adjudged 
be a Perſon unknown; but for ſtealing the 
Goods of a certain Perſon, without ſaying | 
unknown, would be ill ; and it was 
; quaſhed, 


Mich. undecimo Annæ Reginæ : 


Queen and Knott. 


58. VI Croſs. moved to quaſh an Or- 
der of Baſtardy. Not ſaid. one 


of the Juſtices was of the uorum. Parker : 
The Statute ſays, one muſt be of the Ouo- 
rum. Paſch. 1712, Queen ver. Cotton. 
Order quaſhed for the ſame Reaſon. 


Queen and Caſh... 


39. Not faid the Child was born in 
the Pariſh; and by the Statute, the Juſtices 


cannot make an Order to compel: a Man 
to contribute towards the Maintenance of 


a Baſtard Child, * but in Caſe of that Pariſh 
where the Child was born. Wy AE 
Gen 


— 


% %- 


in ibe Court of King's Bench. 37 
Queen and Ridge. 


60. The Defendant was compelled by 
the Juſtices. to give Security by Bond. 


Parker: The Juſtices have no ſuch Au- 


thority. If the Party refuſes, upon Re- 
queſt, they may bind him over to the S-{- 
ſions. Girdler Counſel. 


Queen and Jetterys. 


61. The Woman ſwears that one Jones 
got her with Child. A Warrant was given 


to the Defendant, being Conſtable to ap- 
prehend him. The Conſtable lets him 


eſcape. ; 
The Juſtices make an Order for him to 
pay 3 J. towards the Expences the Pariſh 
have been at, and one Shilling per Week 
towards his Maintenance, and the Mother 
to pay 6 d. per Week. Now this Order 
wasquaſhed, as to the Conſtable ; for the 
Juſtices have no ſuch Authority ; but good, 
as to the Mother, for they have Power to 
D 3 charge 


32 Caſes and Reſolut ions adjudged 
charge either the Father or Mother. Ex 
Motione Lechmere and Jefferys. 


TG Paſch. 171 1. 
The Pariſh of Cuddington. 


O keep the Child until he could 
gain his Livelihood, ill, for the - 
Ban 
2, Not appear the Child was born i in 
the Pariſh ; quaſhed per Darnell, 


Paſch. 1712. 
Queen and Cripps. 


63." TWO juſtices make an Order of 
Baſtardy, The Party appeals ; 


the Juſtices at Seſſions ſet aſide that Order, 
and make an original Order, and held 
well, for they have an original Authority. 
Groke Car. 338. 1 Mod. 228. | 
If there is no Appeal, it is concluſive, | 
Objelt. 2. Whereas upon the Oath of 
Anne Chubb, it appears the Defendant was 
the Father, but don't ſay upon. Examina- 


tion 


in the Court of Ring t Bench. 39 
tion. It may be made behind his Back. 
Powell Juſtice: We cannot proſume juſti- 
ces will make Orders without Notice; 
over- ruled. 

Object. 3. Said the Party appealed at 
the dener Selſions but not at the next 
General Seſſions, and ſo have not purſued 
the Words of the Statute. Parker ; T his 
is Matter of F act, and if it were ſo, the 
Party ſhould have made the Objection at 
the Seſſions; and he cited a Caſe which he 
moved a Counſel. The Pariſh of 
Rugby in Leiceſterſhire. The Order was 
made the gth of July. The Party appcal - 
ed the next Michae/mas Seſſions, ſo that a 
Seſſions intervened, but over- ruled; and if | 
the Objection had any Weight, it wow 
have prevailed then. 

Object. 4. The Juſtices order to, pen 
Forty Shillings for reimburſing the Pariſh 
the Charges they have been at, which is 
before the Order was made ; but over- . 
ruled. Parker : If I oblige myſelf to 
pay 10l. at a Day paſt, that don't vitiate 
the Bond, but the Money is due preſently, 


and I am obliged to pay it immediately. 
4 Queen 


* — 22 ad hingid 


Queen and Smith. 


OY Two Juſtices make a Deals 95 
him to pay 40 f. for Money disburſed, but 
don't ſay by \ whom, Curia: It is neccf 
farily intended by the Churghwardens. wm 

Objeft, 2. To pay one Shilling a Week 
till the Child is eight Years. old, ſhould 
be as long 'as the Child is chargeable ; 
poſſibly he may gain a Settlement, or : 
Perſon may give him an Eſtate, or the 
Father may take him. Curia. A remote 
Poſſibility: As to the Father's taking him; 
he ought to have done it at firſt ; and by 
the ſuffering the Order to be made, it ſhalt 
be deemed u Refufal i in Law: 'Belides, he 
mall not be then ſuff. red ; he —_ fell 


145% oS 


ten happens, | 


The 1 07 Abingar md 
Martha in Surry. 


65, £ Woman big with Child of a Ba: 
ftard, is removed from H. to C. ſhe is 


brought to Bed at C. Upon Appeal the 
Seſſion; 


* 


in tbe Court of King n Ar 
Seffions ſet aſide the Order; held the Ba- 
ftard Child ſhall be ſent to B, notwith- 
ſtanding it was born at C. for the Order 
was compulſory, and they could not help 


8 oh s ts FROM. way in Foree. 
7 aſch 1711. 
Jane Grey's Caſe. 


66. D Eſolutions of the Court concerning 

the Birth of a Baſtard. If the Of- 
ficers are carrying a Perſon by Virtue of 
an Order of Removal, and ſhe be deliver- 
ed on the Road ix tranſitu, the Baſtard 
mall go with the Mother where ſhe is 
going, by Virtue of the Order, notwith- 
ſtanding the Birth. 

2. If the Woman had come into dhe 
Pariſh by Privity and Colluſion of the ad- 
verſe Officers, the Baſtard gains no Settle- 
ment, notwithſtanding its Birth. 

3+ If there be an Order made, and be- 
fore that Order can be ſerved, the Baſtard 
is born, it gains no Settlement, but ſhall 
be ſent with tho Mother, 


2 


\ 


42 2 and . Reſokgions adjudged == 
Sir; R. Raymornd:; If a Woman big with 
Child be ſent from A. to B. after the Or- 
der is quaſhed, the Baſtard ſhall go back 
with the Mother; for the Pariſh was con- 
cluded by the Order during it was in Force, 
and was not capable of ſending her be- 


fore. . 
Paſch. 1714. 
Queen and Thorn. 


% Me. 1. Not appear the Child was 
born i in the County. | 
2. Said the Examination was Pre: be- 
fore one or two of us Juſtices of the Peace. 
Muſt be before two. 

3. To keep the Female Baſtard when 
it ſhall be born, ſo repugnant, how can it 
be known whether it is a Male or Female, 
before it is born? But the Court held this 
laſt Qbjetion to be but Surpluſage; but 
quaſhed for the two firſt Objections. 


Hill. 


in ch Gus of ins * 43: 
Hl. 171 3. of 
cal. 2 to & alen. 


HE Abeba of Krake lane and 
Doltin, the extraparochial Place 


adjudged, | | 
A Perſon gains a Settlement in Stoke- 
lane, after wanders into. Brucum- Lodge, 
and lives there as a Covenant Servant, 
then goes to Doltin; the Juſtices ſend him 
to Stokelane; adjudging him to be laſt ſct- 
tled there, having, as they thought, no 
Authority to ſend him to 13 | 
it being an extraparochial Place. © * ' 
Dyer. 1. If the Statute of the 13th and 
14th of King Charles ſhall be taken gene- 
rally, or only to thoſe particular Places 
mentioned in the Statute. Held it extends 


to all generally, or elſe all Wales would 
be excluded, 

2. The great Queſtion was concerning 
the Explanation of this Statute. Curia 
The Act of 13th and 14th of King Charles 
was deſigned to give Relief to thoſe 

Places 


Places which were not within the Reach 
of the 43d of Elizabeth, and that the 
Word Place was implied and contained 
under the Word Village and Townſhip 3 
and the Juſtices may exerciſe the ſame 
Power and Authority in thoſe Places as in 
Villages and Townſhips, and may ſend 
poor Perſons to thoſe extraparochial Places, 
and appoint Officers upon Complaint made 
to them. 
3. They held the Matter in Diſpute. 
was not within the Statute ; for the Order 
ſays he ſerved in a Place call'd Brucum- 
» Lodge, which is preſumed to be a. ſingle 
Houſe; Should have ſaid Village or Town- 
hip to bring it within denn 
If they could ſend, him back to Sroke- 
lane, having gain d no Settlement in Bru- 
cum- Lodge, held per Curiam they might; 
for the Act intends ſuch Place where he 
was laſt legally, ſettled, and on which the 
Statute ean operate. 
Mr. Forteſcue Counſel. A Man might 
at Common Law gain a Settlement any 
where, and could not be removed, unlefs 
in the * of Vagrancy. The Statute of 


39th 


zsth of Eligaberh is the firſt Statute that 
ment ions the Word Sertlement. 
The firſt Day a Man came into a 
Pariſh; he was a Stranger, ſecond Day he 
was a Gueſt, the third Day he was an In- 
vs which now a Days is a Pariſhio- 
Before the Diſſolution of Monaſte- 
proc the Poor was maintained by the 
Clergy, and out of the Tithes which arofc 
out of the Pariſh.. And at Common 
Law, a Settlement did imply no more 
than the Houſe and Home, and Ae, 
tion of the Party. | 
By Abit Chief Juſtice: 1 Ik a place is ex 
traparochial, and has not the Face of a Pa- 
riſn, the Juſtices have no Authority to 
ſend any Man thither; and ſo it was re- 
ſolved in the Caſe of Sir John Osborne. 
Poſſibly a; Place extraparochial may be 
taxed in Aid of a Pariſh, but a Pariſh 
ſhall not in Aid of that. This is  Caſus 
omifſus.. The Order was quaſhed, "Y 
But Note, In the Caſe of  Stokelane 
and Doltin it was adjudged by Parker 
C. J. and the whole Court, that by Vir- 
tus of 130 14 C. 2. c. arte June 
in exerciſe 


46 Caſes aud Reſolutions adjudecd 
:exerciſe the Power given by 43 Eliz. and 
that Act, in all extraparochial Places eon- 
"taining more /Houſes than one, ſo as to 
come under the Denomination of a Vil 
lage or Townſhip. Ho. 509. 

Ik the firſt Order be naught, no {abſe- 
quent Order on an Appeal can make it 
good. Ho. 508. By 8 & M 3. a Certi- 
ficate may be given from one Pariſh to 
another, acknowledging the poor Perſon 
therein named to be their Pariſhioner, and 
tis ſaid ſuch Certifieate-Man is not re- 
moveable till actually become chargeablo; 
and the Order of Removal of a Certificate- 
Man ought to adjudge him to be actually 
chargeable: And in the Caſe between the 
Pariſhes of All Saints and St. Giles in 
Northampton, it is ſaid that the Certifi- 
coate coneludes the Pariſh givitig it only 
againſt the Pariſh to which tis given: 
But in the Caſe of Honiron and Nr. Mary- 
Axe, tis reported the Certificate concludes 
the Patiſh giving it as to all the World. 
2 Salk. 535. And by 9 & 10 V. 3. comm, 
It is declared, that the Perſon who ſhall 
dome into a Pariſh by ſuch Certificate, 

L ſhall 


Nine Court of King's Bench 2 i 
ſhall not be adjudged” to have procured 85 
a legal Settlement, nleſs he ſhall, boza 
fide, take a Leaſe" of 10%. per Ann. or 


ſhall” be legally placed in, and execute 
ſome annual Office in fuch Pariſh. Per- 
ſons bound Apprentice, or being hired, 
Servants to one who came into a Pafiſm 
by .. Certificate (not having afterwards 
gain'd a Settlement) hall not gain a 
Settlement there, by Reaſon of ſüch Ap- 
| prenticeſhip, or Hiting, or Serying afore- 
a ſaid. 11 A. ci 18. And by 3G. 2. Gt 

; Cettificate Perſons becoming cha. 

. and being ſent back, the Overfeers gl 
be reimburſed ſuch reaſonable Charge as 
they ſhall have been at in maintaining 


and e dart Perſon. * 


-\Paſch, 1772: OAK 


The P of - Ordenham a 
Henden in Middleſex. 5 


69 A poor Perſon hires himſelf . a 
Year, and. before the Year ex- 
Pires, he marries : If by the Intermar- 


riage 


48 Caſes, and Reſolmions, adjudged 
riage he is intitled to the, Benefit of the 
Statute to gain a Settlement? e 77. 

Powis : The Word, Such Perſon i in the 
AQ, intends only an l Perſon at 
the Time of the Hiring, _- 

Powell : A 2.5 is not reſtrained, 
from marrying ; and per Guriags n 
ed a Settlement. 


Darnell cited a Cate. hich an was refer 


red to the Judge of Atze at 2 e 
Where a Woman, that had a 

was 8 fingle woman to gain a ecken. 

by Virtue of a Hiring for a Year and Sers, 

vices for no Charge gan happen, to. the, 

Pariſh, the Baſtard being. ned where it 


5 is born. Ritt 0: tx 059 0 Swan ach . . 
Mich. 17 t. Ho 
n 7 Gayton and Milvich in 


deere. Dawn N 
70. Nr", being choſen a WO al by 
the Parſon, and ſery d for, feral | 
Years, and'receives. his Fees and Nele 
The Queſtion * it it” gain'd a Settle 


ment. 


in the Court of King's Bench. 45 
ment. Fefferys : This is not an annual 
Office, unleſs he comes in by the Conſent 
of the Pariſn; for at this Rate, the Par- 
ſon may put him in one Day, and put 
him out another; and ſo bring an infinite 
Charge upon the Pariſh. A Pariſh ſhall 
not have a Perſon thruſt upon them nolen⸗ 
volens, as in the Caſe of a Deputy Con- 
ſtable. ' Curia: This is not an Office only, 
but a Freehold, and a Mandamut lies to 
reſtore him, and tis a Pariſh Office; for 
he has ſo much of every Perſon ; and has 
the Care and Cuſtody of the Ornaments 
of the Churth. 1 Les. 80. Tis true, If 
be is poor, and has a Family, they may 
remove him; but, if they let him conti 
nue a Year, none can remove him; fot 
altho he came i in by the Parſon only, yet 
the Pariſh paying him, tis a Conſent and 
Approbation; and by this ſubſequent. Ac 
of theirs, the Law adjudges him in by key 
| Concurrenice' of the Pariſh 4 
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E Relating 


Fo Caſes A 22 ee 


Relating ta o Overſeers 
167]. £1 ' wardens. + 


203 121 


The. Alben of Ware and 
Tetit, Executor of 1 Tho. Town. - 
A g's Upon, Complaint of Thomas Petit, 
xecutor of Thomas. Town, Overſcer. .of 
ane, in the Year 1699, and that be had 
= expended, the Sum of frxtegen Pounds in the 
Exdcution. of his Office, and is not yet re- 
imburſed. T The Sele opder all Parties 
 'goqgerned to attend three: Juſtices, and 
they report it to the next! Seſſions ; who 
roport, that the Sum of ſixteen Pounds 
Was actually. laid out, and that it has not 
t been try — be 
S lens confirm the laid Onder; which Or- 
der was quaſh'd in B. R. For , The 
Overleers are not bound to lay out Money 
out of their own Pockets; for there is 
Remedy given by the Statute, ois. by 
weekly Taxation; and no. Rate can be 
made to reimburſe them, as it was ad- 
Naldo . 8 judged 


: . 


and Church 


4 ® ., 4 AA — . — th —— tt. — 


„ ER... = 


un ile Coum of King's Bench. 5 1 
judged in Tocumleys Caſe ſome Vears ago; 
where a Mandamm went, but upon the 
Return it was held ill, and quaſh'd : And 
the Statute gives ho proviſional Remedy, 
but ſays, If there be any Money left in 
the Hands of the Overſeer, to be tranſmit- 
ted oyer to the Succeſſor, Beſides, in this 
Calb there would be a great Ineohvo: 
nience ; for the Money in this Caſe has 
been due thirteen Years ago: And a Perſon 
who is tow become a Pariſhioner, would 
be Hable to contribute to a Debt, "when 
s he then lived forty Miles off: And 
by Potor / Judge, Thoſe ought only to be 
contributory, who were Livers there the 
Year before, and none elſe. Counſel N. 
Darnell and Mr. Fbreeſcte. © 


Mich. underino 2 Ann. 


1 2 3643 11 Hill. 1712. 


Thn:Caſeof the Overſeers of Ely. 
72. Wo Juſtices made an Order to 


Po. CC 


compel the preſent Church-war- 
dens of Ely to pay to the two precedent 


Ones, or their Executors, the Sum of 40 ,. 
E 2 Quaſh d 


52 Caſes and Reſolutions. adjudged 
Quaſh'd per Cur. Have no r Avutiio- 
. 3 Ws Miller. #1 


Go oncerni ing - * game £08 
Mich. 171 3. B. K 


Queen and Inhabitants 10 Whic 
tr, chapel. - 9001 


7 3." "WW O Tullices. in Buckinghamſhire 
reciting, Whereas Moſes: Wil- 
8 and Foſeph Willoughby were taken 
wandring in 'Neewport-Panell ; and being 
puniſhed according to the Statute, Theſe 
are to convey them to Great Dally in 
Leiceſter ſhire, being laſt ſettled. there. 
Mr. J. Powis : This. Order is ill ; not ſaid 
the Place of their Birth could be found, 
for they muſt be ſent thither, if that can 
be found ; if not, where. they were laſt 
ſettled, | if that can be known if not, 
then to the Place where they = 
thro' unpuniſh'd : But note; this Ob 
was cured ; becauſe the Juſtices in Tei. 
ceſterſhire ſent them to Whitechapel where 
they, were born, Parker : 


in the — King's Bench 55 
Parker - Whether or no they ſhould 

not have ſent them back to Newport ? 

being ſent to them by a wrong Paſs. 


Note ; "This Din? was quaſh for a 
Fault in the Caption, Where it was di- 
rected to the Overſeers and Church · war- 
dens of Myitechagel in London or Mid- 
dleſex: It not appears in what County tis 
in; there may be two Pariſhes of the ſame 
Name in both Counties. Quaſh'd. 


Note; By the 5th G. 2. c. 19. the Ju- 
ſtices are empower d to rectify Defects of 
Form on Appeals, and may * Ig 


to determine them. | 


kan ai ale. „ 


A Wi!“ | 


"Mich md 
ö * primo Georgii KE. 6 


1 R Thomas Parker Chief Juſtice, 

D Sir Littleton Powys, Sir Robert 

2 Eye, Sir Fohn Prat, Sir Thomas Powys 
_remov'd : Sir Fohn Prat firſt came to 
Court, November : 3. | 


of St. Saviour's and 
Bromley. | 


75. On an 9 che Seſſions ſet abide 
the Order of the two Juſtices, for Inſuffi- 
_ ciency. Sir Robert Raymond: Should ſet 
forth the Cauſe of the Inſufficiency in tho 

Order, 


Cur. Not neceſſary : Admitting it is | 
not neceſſary; yet here is a material Ob- 


jection on reading the Order. The Order 
fats forth, Whereas Jane Grey, and her 
Child, was laſt ſettled in Bromley : Not 
ſaid, ſhe was unmarried ; for by joining 
her Child with her, 'tis a ſtrong Preſump- 

tion 


The a 


ww ww OW. 


the Pariſh, to provide for a Child, who 


b nde Courr-of King's Bench. Fj 


tion ſhe was; then ſhe mould be feh 

where her Husbend was ſettled; for aW6- 
man cannot gain a Settlement from: her 
Husband, durmg the Coverture, agreeable 
to the Caſe adjudged Trin. 3 Annæ. The 
Pariſh of Severokes in Kent. "June Chrift- 
mas, ſett by an Order, being born tHe 

of the Body of J. S. üngle Woman, ail 

quaſn'd; not ſaying, ſhe. was not à Ba- 
ſtard; upon a ſtrong Preſumption, ſhe 
was; although the Child might have been 
born after the Death of tho Father. 


The Caſe of Chrift-church* Hor 
bf br 


| 76. Where an O was as upon 


- * 


was 4 Fonndling. Set aſide; not ae 
the Parents were unknown. 
Parker : Theſe two Caſes go upon dit. 


ferent Reaſons: For where- ever an Order 
is made upon a particular Reaſon, as the 
Birth in the One, and the Foundling in 
the other Caſe; it muſt appear to be 


clear and indiſputable: But in the Caſe at 
E 4 Bar 


56 qe aud Reſolutions adjudged 
Har, let the Woman be married or not, 
tis all one; it being expreſly ſaid, She was 
laſ ſettled there ; ſo-take her to. be mar- 
ried, ſhe bas gained a Settlement there, in 
her Husband's Right; if not married, then 
in her own Right. The Name of a Man 
is a good Deſcription of him; why not in 
the Caſe of a Woman ? Beſides, this is 
Matter of Fact, and might be inſiſted on 
at Seſſions; tis too late now, we muſt 
judge upon the Order itſelf; in which 
thor | is no Abſurdity nor Contradiction. | 


St, Saviour sand Sr. Lionell Back- 
| n Church. | 


77. A Servant marries within the Year 
and continues the Year ; held a good Ser- 
vice within the Statute ; for the Statute 
don't ſay he ſhall continue fo all the Year ; 
but fay, unmarried at the Time of the 
Ms See 169. 


The 


> we 2 W 0 


* of Kings Benth. . 57 


18 


The Pariſh o 7 Shellingford. The 
latter En of King William. 


78. Me within the Year. a good 
Cauſe to turn him = If he 
continued, a Settlement. 


The Pariſh of Ordenham, the fame 
Caſe as the preſent Caſe, adjudg'd Paſch. 
11 Ante. 


7 be Tar of Edleſton in Teicef, 
_ terſhire. 


79. A poor Man hires himſelf to a 


Warrener, and lives all the Year into eight 


Weeks ; during which Time he lies at a 
Lodge. 1/7, Held per Cur. That was no 
Interruption of the Service. 24ly, The 
Statute only intended an Identity of Ser- 
vice quoad the Maſter, not quoad the 
Place ; and therefore where-ever he lived 
the laſt forty Days, it is a Settlement 
within the 14th of King e II. 


T's | 


Pepper 


52 Caſes end hui, che 


Pepper Harrow and . French 
* | Suffex. 1 I. ** by 


$0. * is hired the 3d of Ohne to 
ſerve till Michaelmas following; and at 
Michaelmas the Maſter ſays, ſtay two or 
three Days and 1 will pay you. The 
Juſtices at Seſſions adjudge him ſettled ac- 
cording to the Hiring. 'The Order being 
recited ſpecially, and brought up to the 
King's Bench; it was moved by Mr. Bon- 
wick to quaſh it; for that the Juſtices 
have erred in Point of Judgment: They 
having adjudged, That a Man may gain 
a Settlement, although he does not ſerve a 
Year. The Statute expreſly ſays, There 
muſt be a. Hiring and Service, which. is 
not in this Caſe, and no Fraud appears 
upon the Face of the Order, which ought 
to appear, or elſe the en t ' adjudge 
it to be ſo. 


Mr. Reeve econtra. | 
At this Rate there would be no ſuch 


Thing as a Settlement; every Perſon 
would hire a Servant two or three Days 


after 


CPR of King's Bench, 390 
after Quarter- day, purely to evade the Sta- 
tute. The Caſe of « Copyholder, here, 
by the Cuſtom, a Tenant may make a 
Leaſe for a Year, and be makes a Leaſe 
for a Year, within a Day; and ſo from 
Year to Year, excepting. a Day, as long 


as he ſhould live ; and held a plain Shift 
to evade a Forfeiture. 


Cur. The Juſtices confirming the Order 
do import a Fraud; and adjudged accor- 
dingly. Reported in La. Ca. in J. 2 E. 
293. | 


St. Saviours Sure ah 8. 
Catherine 5 


| i. Job Floyd and his Wife live and 
: have gain'd g Settlement in St. Catherine's, 
and have feveral Children there, which 
have gain d no Settlement elſewhere. The 
Husband. dies ; and the Wife after his 
Death rents a Tenement of 121, per Ann. 
The Queſtion was, Whether the Children 
. ſhall not be ſent to her. The Pariſh of 
Cranber and Milton, Paſch. 2 Q Aune. 
The Father ſettled in 4. after ſettled in 


B. the Children ſhall go with him. 
Paſch. 


60 4. and Reſolwions adjudged 
rasch. I 17% of King William. 


82.4 Marries B. a Widow : The Chil. 
dren, which ſhe had by her for- 
mer Husband, ſhall be ſent to her, being 
under ſeven Years of Age, and ſhall con- 
tinue with her till that Age. 
Mr. Kot argued, There was no Diffe- 
rence between the Father and Mother, 
for the one is as liable as the other; they 
are her Children as well as the Father's, 
and i ſhe is Guardian by Nature, ſhe does 
communicate an Intereſt and Right to her 
- Children ; they are dependant on her, and 
participate of her Nature. "Tis true, This 
will not hold where a Widow marries ; 
for there ſhe gains a new Settlement in 
Right of her Husband, and not in her 
_ own Right; and the Children in that Caſe 
hall be ſettled where ſhe was ſettled before. 
The Court held there was no Difference 
between a Father and Mother; the Mo- 
ther was as near, and bound as well as the 
Father to provide for the Children, by the 
Law of Nature as well as our Law. 


Bonwick : 


in he Court of Kings Bench. 61 
No nenick.: Suppoſe the Woman, When a 
Widow, had hired a Servant; after mar- 
ries, and the Servant continues after the 
Marriage for the Year ;-the Servant would 
have gain d a Settlement. Quere de hoc: 
For by the Marriage, the Service ane 
the Woman is determined, all her Power 
and Authority being transferred over to 
her Husband, and ſhe has, no Occaſion ot 
Servants as ſhe had before: Then how 
can it be ſaid to be the ſame Service ; 
and the. 7 ſays, There muſt be a 
Hiring and Service for a Vear, which is not 
here; the Service being to the Hugband. by 
the Iotecmarringe, who is is a a Stranger to 1 
Contract. 


- Renting 10 J. per . and forty Day $ 
Reſidence, gains a Settlement: n non 
1155 negatum per Coy 


Athy Mins and Send rent 


7 Bas The Order ran hn. * 
The Churchwardens complained to, us, 
two of his Majeſty's Juſtices of the Peace, 
that Thomas Sloe, Fane his Wife, and his 

4 Daughter 


— 


62 Cabos an Reſolutions adpvidged 


Daughter have intruded into your Pariſh 
of Su hmorton, and are become charge- 
able; and whereas it appears to us, the 
Allegation is true; theſe are to convey. 
The Seſſions confirm the Order, ſetting 
forth, that hey are likely to beeotss charge« 
able. Mr. Forteſcue objected; ; "Tis faid 


ntruded; but not ſaid contrary to Law 
r chat he did not rent u 9 Mi op of 


10 J per Annu. Sir R. Raymond. The 
Word Intrader is always taken in a bad 
Senfe ;  befides, tis ſaid actually chargeable; 
and no Matter how he came then into the 
Partth; orer-ruled. e ie weh 

24 Objetz. © And are areas, hs 
Words of the Juſtices ;* and then, there i 
no Complaint made by the Overſeers 
and Churchwardens: But 10 * Ld 
Curiam. 

Parker: To 3 it Td we will 
preſume. they, were the Words of the 
Churchwardens or the Juſtices, as it ſerves 
to inforce the Order; the Words ſtanding 
indifferently; and may be taken the Words 
of the Juſtices, as well as We Chareh- 
wargens, and 0 e conver fo.” 


4 4 34 Ob. 


iu ide (h of King's" Bmeh 63 
34 Objef. Tis ſaid upon Examination 
the Allegation is trac m the ſingular Num- 


ber: wheteas the Complaint was touching 
three Perſons, Father, Mother, and Daugh- 
ter, and ſo now conſtus to wi it refers 
Parker : Tis but one Allegation eonſiſting 
of two Branches; held well. 
of two Juſtices, ſetting forth- that the 
Family is likely to become chargeable”, 
whereas the original Order ſays *nEfually 
rhargeable,” and ſo cannot be Aren to 
arne en 
"Parker > To what Purpoſo will you 
due Seſſions Order; you have loſt 
the Benefit of Appeal. Belides, 1 hold it 
to bo well; for it is a Recital of the Sub- 
fimov'ofthe original oo a War 


THR Pool. Libs! Aa bired 3 ar 
Spauling for a Year, after hired by Cove- 
nant in Burnham for a Year, liv'd there 
all but three Weeks, when he voluntarily 
parted from his Maſter, who deducted 


three 


64 Caſer and Reſolwions adjudged 
three Shillings of his Wages. The Juſtices 
adjudge. him ſettled - in Burnham. The 
Order being returned up into the, King's 


Bench, it was objected the Juſtices erred in 


adjudging him ſettled in Burnham, having 
not ſervsd a Vear. Mr. Page lt is ſaid 
he was a Covenant Servant, which en oi 
Termini does import; by Deed; and then 
his Going away cannot diſcharge the Co- 
Veer ci: 9950 0) io ag vii j 

Curia : Herp is. np Manner of Fraud ex- 

preſſed, or appearing by a neqeſſary Im: 
Pentel. It is not within the Words of the 
Act nor the Meaning. Can a M l 
his Servant. to gain 2 Settlement, aolens 
golens for whoſe Advantage is. it if the 


9 &# ® : 


venant, that it manb Dow. f the 


Service continued, perhaps he might bring 
Covenant; and as to that Point the Ser- 
vice continued, but "hot 4 Ae Scale. 
ment, where the Statute dro he muſt 
ſerve fora Year, which is not in this Caſe. 
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n The: Pariſß of 'M iſferden and 
i eee Fainſwick. at] 


* 0 
4 


ON Soft His H. Foe 0 f $75 26 
85. MI erden ſends Fun Hooper, his 
Wil and Children to Painſwick, and the 
Seſſions on the Appeal diſcharge the Order. 
Then the fame Perſons are ſent by an- 
'"'6ther Order to''Brimrfield; as the Place of 
their Birth,” Briumſield appeals; and then 
the Seſſions Order recites the whole Matter 
Þ Fact, which is. Jeremy, Hooper is an 
ASHES by Deed, che Ad 
Butcher, and thore ig a parol Agreement 
to live one Fortnight at his Father's Houſe, 


and another Fortnight at his Maſters, The 


Order takes Notice, he did not live Forty 
Days ar on Time in-dhePlace, hut con- 
cluͤdes he was ſettled at Pain ſcvick diffe- 
rent to the former Seffions Order. Sexjeant 
Birch moved to quaſh the Seſſions Order, 
it being founded on an erroneous; Notion, 


2 


— 


1 
* 
* 


and the Concluſion: will not warrant the 

Premiſſes; for the Statute ſays there muſt 

be a Inhabitaney as well as tan Appren- 

ee ee at caſt. Tha Kurt 
17 vt Fd u was 
100 


6 * AC V 4g. \ 
ot 5 Gee 0 wala Sd We 
was _ Opinion to quaſh the Seſſions Or- 
dætʒ aud a Rule / to ſhew Caùſe the firſt 
Day of the next Term. "Note : It was 
ſaid a parol Agreement will not do; the 
\ Statute ſays expreſly by Deed, Tbe Res 
ſon why be would quaſh the Seſſions / Or- 
der was this, If that be quaſhed, then he 
Family would be ſaddled on Brimſſieiſ on 
10 the {Account of their Birth, and cannot 
10 1 95 again, it N N d igt 


797 10 dein at: * 47 


ee CRY % 4673p | 
" Nonbdipley ond, wi * und er- 


37 991% # [OTE Fn dges 1. eV INE» 
Alot? « 210:K1zid 7 Ts it 191 nov i! 01 
911" $6; Geor 42 Dicke rents an Alehouſe of 
ne per peat at Lady. Day laſt for a 
dic Tear, and in May following rents a Piece 
r * of & le per Aunum from Lady 
Day aſt paſt, but did not occupy it. Or 
— at till. May following, it being 
amin ſince Lady Day; held it 
for two Months, and then ran away. 
jb 1. Held. it wes not neceſſary the Meſ- 
usage or Tenement ſhould. be rented of 
one perſon 3 but be it rente of ſeveralu yet 
in him it is but and the Statute is 
ſatisfied 


. | | 4 r 4 i N 
ſatisſied he being of. Ability to be truſted 
with a Tenement of 10 f per Aunnum. 

2. The Running away did not alter the 


for a Year, it is good. The Statute ſays 
. renting a Tenement of 10 J. per Augum, 
but does not ſay for what Time 3. as to 
that it is ſilenrt. 10. s 
Vurker I he had togk it for a Month, 
it had not been a Settlement, for there, al- 
thb / houpay a Rent proportionable tp the 

Year, yet he is not thaught of Ahility, or 
- ſufficient! to bo truſted with it for a hole 
101 1113 b Fs OE ur ah 5 eq81120 
Oi: at Mat Dole : ihe 9447 
eee ee 


on 


87. J. is an Apprentice to J. K whois 
a ſettledelghapitant, ang) bas p Piece of 
Land in Cleming, but goes after to Pom- 


A ed there the Reſidue of his 


Time z And Ir he gajn'd a Settlement was 
919 F 2 ee 


— 


5 "ſe and Reſolutions adjdMged 


the Queſtion + The Court inelinable he 


bad. ee e fon; Th 
— ; * ny o Wes 
Mal hillbrook aud St. Jha in 
. A  Sourhanaprons.” fi eaves 
. 9301512 21 1 10 


88 A Perſon is > WRAY from Millbrook 
tor Johns by an Order bearing, Date 
12 Day of February, and they appe peal the 
init Seſſions. Now Mr. Croſs. moved 
to qu ſh the Order; there appearing td be 
an intervening Seſſions, and ſo not within 
the Ad of Parliament. WN 169) 
aper & curia! Lou cannot; takeathi 
Djection now it is Matter of Fact, and 
perhaps the Order was not ſerved till after 


the Seſſions: Should have made this Ob- 
jectiam then ( itꝭ is too late to make it 


now. Not quaſh'd. 


"The. Pariſh, of 'Uppoterce | and 
to. $2919 Dinſiv 11; in Beo 0 


2 07 11338 2302 Ks 5 11 8 


11 A Woman is ſettled i Dunſt, 
after marrics with.a Perſon Who is a Ron- 
| negate, and * gained no Settlement, as 
appears, 


e 


in the Court of King's Bench. 69 
appears, any where elſe, comes into the 
Pariſh of Lypoterce, and dies, and upon 
his Death. bed he declares he was born in 
Mucanton ; two Juſtices ſend his Wife to 
Danſevell, where ſhe was ſettled. before 


the Marriage. 


. 


Curia: Where it appears * Hueband 
in his ,Life-time, has no legal Settlement 
as can bo found, there the Marriage ſhail 
not put her in a worſe Condition than ſhe. 
was before, and is all one, as tho Caſe of 
Scotehman and a Foreigner, and ſhe ſhall 
not loſe her former Settlement. 


2. Althou h her Husband was — in 
Mintauton, and may be ſettled there, yet 
his Wife cannot be ſettled nor ſent thither, 


ſhe never having been in that Place: As 


where a Man has Land in a Pariſh, yet if 
he docs not actually enter upon it, and 
continues for ſome little Space of Time, 
he cannot be ſent thither by an Ordor:; 
for. how can he be ſaid to be ſettled in 
a Place where he never was; fo here, altho 


the Husband might have been fittled>"in 


Wincanton for ought a pears, yet his'Wife 
having never been there, ſhe canhot be 


n dent 


7 0 Cafes ad Refolutions aig 


ſept thither b by a Parity of Reaſon, Then 
Mr. Forreſcue objected | to the Ordet, 
Whereas i it is ſaid upon hearing the Diffe- 
rences of the Pariſh, not ſaid upon Com- 
plaint, Curia: It God amount to a Com- 
plaint. | 


os Said the Place of his legal Settle- 


mens not ſaid laſt legal Settlement. C. 


It is well, for legal Setrlement does 


| inſt as much for how can it be ſaid 


he was legally ſettled there, unleſs. bo 
was laſt ſettled were 1 by 


Linton pico pi. and South. 
| _ Morton. e 


* . x : , . — 


0 „ The tous make an 1 Order, and 
adjudge the Family to be ſettled in ſuch 
a Pariſh; after at the Bottom of the Parch- 
ment it began thus; Whereas upon Com- 
plaint that ſuch an one has intruded, Theſe 
are nu remove, and the Juſtices Names put 


to the Order. Now it was objected this was 
a void Order, there being no Juſtices Names 


at the rſt Part, and although it was at the 
| End 


in the Court Fe. Won! 21 
End of the Order. yet the alt part did 


contain no Adjudication. Curia It is 
well, it being upon a Piece of Parchment, 
and ſo refers to the Whole. 75 


Hill. 171. . 
The s and Tainton. o ne 5 


; Statute of 20 Car. 2. Cc. 6. 
7: 6. relating to Land ſettled i in 
Feoffees to repair the Highway. The 
Order ſets forth the Feoffees made a Leaſe 4 
of it for 17 J. per Aunum, then there comes 
another Order ſetting forth the Land was 
let under Value, and that the Feoffees 
were negligent in their Parts; and farther... 
Order that 'Painton ſhould deliver up the 
Leaſe. The Court were of Opinion it 
might be ſet aſide, but there muſt be Fraud 
and Conttivance ſet forth in the Order, 
that the Tenant had Notice of it, of Was. 
privy to it, and took it with ſuch a De- 
ſign, or otherwiſe it cannot. Vide hoe) 
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The Pariſh of Mifſerden and Painſ- | 
wick, unte p. 647 21995 0) bus 


92. A. is bound 'Apbremite, and cove- 
nants between the;Maſter and Apprentice, 
that one der of the Year he 1. live 
with his Father, the other wich - 
ſter, but did n 3 live forty 905 12 

| Time. Oetz. A 19 Aden can- 

2 not avoid a Deed; It, is no D*feazance, | . 

here is no Fraud aſtedged to evade a Set. 

tlement. 7 It is faid he never ſervd 

for forty 258 4 Time. Prut Ch. Juſt. 

$ Tho“ a parol Agreement cannot diſcharge 
= the Dced, IT it is ſufficient Evidence to 
| prove . Fraud but not living forty 1 N 

at a Time held 60 Settlemchts, N. wie 
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33. An Order upon ths 43d of Eig. 
for maintaining of Poor” Children by their 
Parents. 1 
It 


a. 
in 1 bel 3 wha s Hoch.” 74 

It appearing that Sarah Gully, Daugh- 
ter of \William-Gully. of Otild Butrel, is 
in a poor deſtitute Conditiob, and wants 
Relief: Theſe to require the Father to 
give her 25. per Week till farther Order. 
Glide Conmſel: They have not purſued 
the Words of the Act, which lays. Maſt . 
be impotent, and not able to work. She . 
may be ſo out of Lazinefs, and yet able 
to work if ſhe would; and fo not within ' 
the Meaning of the Act. 

2. Said till farther Order, Which 18 W: 
for ſhe may have a ſmall Eſtate left be 
in the mean Lime, or may be able to gain 
her L hood, and it would be hatd to 
inforce her Falhen to keep her when ſne 
can keep herſelf ; and no new Order can 
be made till the next Seſſionss. 

z. Not ſaid to whom the Money is to. 
be paid. It is to pay to the Overſeers, but 
not ſaid of what Pariſn: Beſides, the 
Court will take it to be a Vill prigea Ja- 
Ce, unleſs the contrary appears. 

Quaſned, but principally for the bin 
onen. * Le. * in Fork G * 307. 
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105 Cale Reſalunions ad 2IY ed. 


gur oh) dow 22; 
Holywell aud Se. Peter's in. 
7” bn "Oxford. . 10 Of 5 1 


f 7 » o 5 * | | 
Fl 


8 the 13th bf tas. ond * 
that comes into any Pariſh,>who is 
a te- Man, his Setvant not his Ap- 
prentice ſhall not gain 'a Settlement. 
A Certificate-Man lives 4" Sctvant a 

Quarter 6f a Lear before the Ad was 
made, and held not within the Act, but 
that' he Bined a Settlement. | . hora. 


N 43 ST: 715 15 2 * 
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| The Parif of, Gaſling ington Hes N 


"LPs St. Triolry, in Lan 
95. A Centificate-Man ; goes at Goffe- 
ton, and is elected Tithingman, ſerves the 
whole Year, but was not ſworn: into the 
Olhce till Half a Year after. Thie Order 
was drawn up ſpecially, and brought into 
the King's Bench; but it was quaſlied for 
Want of Form; — the Court were of 
Opiniony as to the Merits, that the Man 


gained a Settlement in Gafſingron, all Set- 
oe < tlements 


tlements being ex pounded fa uourably, libe- 
rally, and moſt beneficially for poor Peo- 
ple. Noe; The Ac ſays legally rere 
into any —— LIEN. ft 


"The ' Pariſh of Camberwell, 


Wm (3 

96. To quaſh a Poor's) Rate, * 
ties aggrieved appealed to the Seſſions, the 
Seſſions make an Order to levy the Mo- 
ney on Account of the Rate according to 
the Land- Tax ; it was moved by M. Dar- 
nell to quaſh it, becauſe Perſons that do 
not pay to the Land- Tax, yet contribute 
to the Poor's Rate, as Rerſans who have a 
conſiderable e of * Quaſhed 
per ee e ri er 


1 aw | 


Tin. mms. 


7 Woman is in Mee Gaol bor 
Felony, is brought to Bed of a 
Ballard, but it is ſettled, in he Paxiſh, ad 
B. 'The- Juſtices ſuppoſing the Baſtard, to 
be ſettled Where horn, and to be tho 
Child of the County, make an Order di- 
| rected 


ada ais Reſolutions adjudged 
rectod to the Treaſurer of the County, to 
maintain her. Quere, If the Order is 
maintainable, and if the Baſtard is not 
ſettled in that Pariſh where the Gaol is. 
Curia adviſare vult. 

Parker Ch, Juſtice * An A ppcal . from 


an Order of two Juſtices in Relation to 


Baſtardy, is not properly an Appeal, but 
a Defeaſance of the Recognizance ; for the 


Rerognizance.is to appear at the Scſſions,, 
and abide ſuch Order as the Seſſions ſhall 


make; and if they make none, then to 
abide the Werden Ones. i Mug 2 
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The Pariſh of St Giles: ai 
ende ee 


3 Anton, was | ſettled/i in F. 
Giles's, arid marries an Iriſpman. 
Curia "The Marriage will not put her in 
à worſe Condition than ſhe was in before; 
and held the continued her Ne 
notwithRtinding her . 


TL #14 
F a1 . 4 31 


228 Y: The 


\#nebi>Connt of:\King's:: Bench. 77 


The Kin and : arz/h o High- 
* Alon . f 


ve Nn Older of Sefligfhx 40 pay Jillian 
7 and Mary b his M three Sullings 
Pet W. Week. ; 
N "Oh Hed, Not ſaid the deyate i. imp nt and 
"Wales maintain ſelves ; quaſped. 
1 Kb. . 643. by Hach. 
E. Geo. The N. ne . Gully.” >. Noll. 199. 
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"Por per ſon is bound an Appten- 
ties voluntarily to a Perſon ofthe 
"Pri of Netobury, no Juſtices Hands be- 
ing put to che Indenture'; the Seſſiòns held 
it' no Settlement for want of it. Cn 


cos The Statute only extends whero 
Aa poor Child is put out in a compulſory 


Way; but here it is by Conſt, und ſo 
the Statute does not extend to it. 


WL 


Paſch, 


7 ae, 


2 t 
Ago * . ch. WA 7 gif IN 61 


0 rbe Wan — — 
72 


. 81 e 
HE Juſt tices at Selig in, 
ſhire, make an Order to inforce 
J ** to take to his e 
Child. bound out an Apprentice b 
Parish Barnes afligned him over < an- 
4 other Perſon, and the Juſtices adjudge the 
* Aſſignment to be n Vid Aſſignment. 
Curia: The Juſtices cannot try an Aſ- 
- gfiment, e pfidate Right, In-ſuct a: col. 
lateral Manner, it being ter of pri- 
vate Concern, which muſt bo tried in a 
- civil Action 3; and though it cannq; paſs as 
dan Alignment, yet it will enurq by Way 
of Coyenant and Contract between the 
two Maſters to ſerys;.the latter. No In- 
- eanyenience will enſue ; ſor if the other is 
a better Maſter then it is for the Adyan- 
tage of the Apprentice: If worſe, then an 
Aion of Covenant will lie againſt the firſt 


Maſter. Vide galt. Tit. Apprentice... my, 
The 


v2 30011 


101. 


le + 1 
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101. K poor Perſbn with his Family i is 
ble dt Sr. Brides, his Wife after leaves 
bim and matries With . B. and had ſeve- 
e by him] the Juſtices ſendo the 

Woim an and bet Childicn to the Pariſhi of 

8. ere the firſt Husband was 
5 e Matter Was found ſpecially, 
ſet forth in the Orqet that chey had 
een vine N e ſeveril Years;:Tho 
Evers. of Opinioti they were Baſtatds, 
and quaſhied the Ge 4s ho the Children 


5 0 


| 1 ſent from dew's to & Brides. 
; Vide alk. Tit. Baſtardr. | 
| LEIGH KN $1 914101 1 A9 ; N Wy | WD 
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of Kin ſhall be faid i in Law to be ſettled 
| there. 


280 tele and; Beſylutions, adjtdged 


there. Held not ; he has only a Right, 


which he muſt purſue 95 taking out Let- 
ters of Adminiſtration dre Right: is 
ſottled or veſted iu 1 ver an actual 


Taking out. * 
ſixty Years, If 


\ 


2 . Takes a Leaſe for 
be rf live ſo long, paying ſeven 
pounds per Aunun but really worth thir- 
deen, lying in two Pariſhes, ſeven: e, 
im one, and ſix in another; field the 26 Party 

gained a Settlement notwithſtanding they 
lap in two;Pariſhes,, for the Eng. at th 
Ack is the Renting, of ,an;Eftare of 10 /. 
per Auron, W. bich does require ſame > 
ſtance 2 and if the Perſon does ,rent. 10 J. 
per Anya, the SORE, 48 ſatisfied.;, See 
Tu u. in L. Got? „d 1.7 21251 30159 


The Pariſh of don any? Ho ph: 
ton in Staffordſhire. 


A Perſon phixes himſelf, for n 
OR. $ then goes to, his Father for a 
Week, after that Wines t to his Maſter 


again, and hires aan for another eleven 
Nodths. Were, If it * 4 Settlement 


1101 


22 N N cl 2 * 1 911 15 93 lech "| Parker 


in ibe Court: urt of King's Bench. 81 
Parker thopght it a Fraud to elude the 
Statute; Prat doubted, and whether this 
Miſchief ought not to be redreſſed by the 
Legiſlature: Here is no Hiring for a Year. 


323 eee at Nec in un | 


The Pariſh F St, Mary Cole- 
Church, and the Hamlet 885 
Radcliff. | 


125 One Goulfon an Apprentice to one 
a Seafaring Man, who lived in the 

Top of Kr. Olave's Jury; ; the Apprentice 
lived with his Maſter three Months, but 
always lodged a- ſhipboard; out of the 
Pariſh. Prat Juſtice : It does not appear 
that he was ſent by his Maſter to watch a- 
ſhipboard ; If it had, it had been carrying 
on his Maſter's Buſineſs, and continuing in 


| his Service, and doing his Duty. 


The Court adjudged he was not ſettled | 
in the Pariſh. There muſt not only .be 
an Apprenticeſhip, but a Reſidency, and a 


Man is deemed" to be reſident where he 
lodges. 


* The 


£2 als and —— adjudged 
The Pariſh of St. Olaves Jury. 


105. A Perſon is choad Apprentice to a 
Cobler who lives in one Pariſh, his Stall 
in another. The Apprentice lived with 
his Father in a third, and held per Curiam 
he wo no Settlement as an path ray 


Mich. 1717. 


The King. verſus Inhabitants f 
Weſtwoodhay in Berkſhire. | 


105. „N is made by the Officers 

of Veſtwoodhay to onc Juſtice of 
Peace; and a two Tollices adjudge and 
remove; and held well: Otherwiſe, where 
one Juſtice ſets his Hand to the Order in 
the Abſence of the other. A Perſon is 
hired Saturday after Michaelmas-Day, 
which was on the Thurſday. before, ad- 
judged no Settlement, ez being a Day 


wanting, and fo no Hiring for a Year, 
Coun ſcl Mr. Tirrel. 


Paſcb. 


a Court of King's Bench. 1 
Peaſch. 1718. 


Ounſel moved to quaſh an Order 

of Seſſions: Two Juſtices ſend 
a Family to another Pariſh, who.appeals ; 
the Seſſions vacate the Order: The Seffions 
Order began thus, Upon an Appeal from 
an Order of two Juſtices, that removed 
J. S. and his Family from one Pariſh to 
another. Object. Not appear, who it was 
that appealed; and if ſo, non conſtat tho 
Juſtices had Authority in this Matter, un- 
leſs it appears, the Appellants were Officers 
or Inhabitants of the Pariſh. Let them 
ſhew Cauſe : But note; in Trinity Term 
following the Order was confirmed, it be- 
ing the 12 88 Form. 


The Par iſ of Ivingoe and Sole 


ury in Bucks. 


108. 


109. A poor Man is hircd to one Knight, 
who rented a Farm in Toingoe, and lived 
Half a Year : The Maſter aſſigns the Farm 
over to another ; the Servant lives the 

G 2 ' Reſidue 


84 Caſes and Reſolutions adjudged 
Reſidue of the Year with the other Perſon 
in the Farm, and at the End of the Year 
receives the Wages of the ſecond Maſter , 
and if this made a Settlement, was the 
Queſtion. | 
Curia: The Act ſays, There muſt be a 


Hiring for a Year, and a Service for a 
Year, which is done in this Caſe with an- 
other Perſon : The Queſtion will then be, - 
If it ſhall be deemed. the ſame Service; 
here is no new Contract. Prat : If a Ma- 
ſter commands his Servant to live with an- 
other for a certain Time, tis a Service 
to the firſt Maſter; and here being no new 
Contract, tis catrying on the Service of 
the firſt Maſter; and compared it to the 
Caſe of Caftor and Eccles, cited in Salkeld. 
The ſubſequent Maſter paying his Wages 
did not alter the Caſe ;- for the Contract 
not being deſtroyed, he might have brought 
an Action againſt the firft Maſter : Tota 
Curia accordant. 


% 


in the Court of King's Bench, 8 5 
The King Verſus Bouen. 


110. The Defendant being Overſeer of 
Moſtbury in the County of Malts, and his. 
Accounts being allowed and confirmed; 
ſeveral Years after the Pariſn - appeals 
| againſt his Accounts. EE 
Curia: The Act of Pere bring 
filent as to the Time, the Pariſh may ap- 
peal at =_ Tus 


FP 
I 


The King e Limon. 


111. Upon Complaint of the Overſeers, 
That his Daughter was deſerted and im- 
potent : The Juſtices adjudge and award 
the Father to pay her ſo much per Week, 
Obj. No Adjudication, That ſhe was im 
potent, only in the complaining Part of 
the Order ; and the Order was a, 


of, The 


86 Caſes and Reſotions adjudged 


The King ver ſus Inhabjrancs of 
Tackworth. | 


112. A Perſon is ſent by an . to a 
Pariſh, the Pariſh appeals; and the Order 
is confirmed. Curia This is concluſive, 


and the Pariſh can't ſend the Tay to 
another Pariſh, 


PER oe Baron and Woolſton. 


113. A. comes into Peterborough ; the 
Juſtices ſend him to }/oolffon by Paſs, ſay- 
ing he was ſettled there; two other Juſtices 
fond him back to Peterborough. Held, the 
two firſt Juſtices err'd by ſending bien by 
Paſs ; it appearing he had a Settlement ; 
bar that did not juſtify the former Error: 
Fot where a Perſon is removed, it is by 
an Authority in a judicial Manner; they 
may ſend him forward, but not to the 
fame Place again, 


Gram» 


' in the Court of King's: Beneh. 37 


Gramborough and Murlley in 
ane 


114. A poor Woman as next of Kin is 
/ intitled to. a Leaſehold Cottage, worth 
about twenty Shillings per. Ann, : Her 
Husband takes out Letters of Adminiſtra- 
tion in Right of his Wife; and held, it 
gain d a Settlement: So likewiſe if he bad 
purchaſed it, had there been no Fraud. 


Mlich. 1718. 
The Pariſh of St. Nicholas and | 


* Clements. 


4675 


HE Order ran thus: That J. S. 
has lately intruded himſelf, and 
is likely to become chargeable. Per 
| Curiam No Ad * ; but Recital 
and 9 


115. 


G 4 1 


"The Pariſh of Sizeon and Beeſton. 


116. To remove a Man and his Family ; 


Void for the Incertainty. 2. Oby. Who was 


laſt legally ſettled in Beefton,” is in the Pre- 
tertenſe : Not appear when; but over⸗ 
rul' d, and held . 


The Tas ver. W of Hales 
EONS Hol. in Salop. 


117. The juſtices diſcharged an Appren- 
tice at the Seſſions, he having the King's 


Evil : Curin: The Juſtices have no Power 
to diſcharge an Apprentice from his Maſter 
in Caſe of Sickneſs ;' only an Authority to 
inquite into Misbehaviour. - 

2. Obj. Not appear one of the Juſticcs, 
that ſign d the Order, was of the Qnoru : 
| Reſpond. There is one always of the 
Onornm at the Soſſions. Non cauſtat that 


one was of the Quorum, that ſign'd the 
Order : ' Notwithſtanding one might be of 


the Quorum at the Seſſions; a good Ob- 
jection per Curiaw. | 


3. Not 


Ae ee F King's Bench. 89 
3. Not appear it was inrolled at the 
Seſſions as the Statute directs: A good Ob- 


2 by J. Forteſcue ; and the Seſſions 
Order was gagſh d. . 


14 


| . * Bride * 
1 aviour. 
118. J. 8 was i bod an Apprefitieh to 

A. D. of K. Bride's, who was a Lodger 

and had no Settlement there. Per Cu- 

riam: The Apprentice is well * 
there; notwithſtanding the Maſter is not; 
nor does his Settlement depend upon his 

Maſter, as that of a Wife on — Huſ- 

band; but he gains a Settlement for him- 


ſelf within 130 14 Car. 2. by forty Days 
Inhaditation. N 


Hill 1718. B. X 
| Welse ver. Comb. 


119. 


Perſon is examin d by one Juſtice 
and removed by two, who put 
\ their Hands to the Order; and the Court 
. held it well. See 107. 


The 


50 Caſes and Reſeltion adjudged 


The C 4E. 


1120. 1 is hired on e 
Michaelmas-Day being Thurſday before, 
to ſerve him from the ſaid Thurſday to 
* Michaelmas following; now if this gained 
a Settlement. Prat. Ch. Juſtice held not: 
How can one be ſaid to ſerve a Man from 
a Day that is paſt; there muſt be a Hiring 
_ firſt, and a Service purſuing that Hiring, 
| Juſtice Powis and J. Forteſcue accordant. 
. And; afterwards in the ſame Term, the 
Order was et and that it l no 


* | ane 2 
De Termino Paſch. 1719. 


The Pariſh, o Burclear and Eaſt- 
oo hay; ante. 


1 21. Ks Braham Hacket comes wi ich a Cer- 
tificate into the Pariſh of Eaſt- 
ewoodhay, and afterwards marries one 
Farah Smith, and had ſeveral Children. by 
her. Her Father ſurrenders a Copyhold 
9 Eſtate 


r mans &+*+ ie * 


uu of King's Bench. 


Eſtate to her of 205. per Annum, and fo | 


the Husband had it in ber Right. Per 


' Curiam : The Man has gained a Settle- 
ment in Eaftwoodhay ; for a Man cannot 


be turned out of his own, let it be never 
ſo Imall. And per Forteſcue, the Party 
here could not be removed; and not re- 
movable, and gaining a Settlement are 
the ſame Thing; and he cited the Caſe of 
Ricelipp and Harrow, where Half an Acre 
of Land in his own Right gained a Set- 
tlement. Then it was objected that the 
Perſon being a Certificate- Perſon by the 
Statute of the gth and roth of King 
Milliam, he gains no Settlement unleſs he 
rents a Tenement of 10 J. per Annum, or 
exerciſes an annual Office. And that Sta- 


tute being an explanatory Act, it cannot 


be taken farther than the Words are; but 
the Court thought it no explanatory Act, 
dut a new Law; and therefore every 
Thing that is in the ſame Miſchief, though 
not within the Words, is within the Means 
ing of the Statute : Beſides, the Act of Par- 
liament never deſigned to put a Certificate- 
Perſon in a worſe Condition than another, 


Trin. 


oo «6 . a 


Tin. 1719 


way and St. Edmonds in 
Faängh 


122. A Poor Child born of a e 
| vagrant Woman in” the Pariſh 

| of Aaerbivg, whoſe Parents are unknown, 
is brought into the Pariſh of Sr. Edmonds, 
who remove him to Alderbury. The Sef- 
fions quaſhed the Order for Form, which 
Order is removed into the King's Bench. 
Objett. The Order don't judge that” he 
is chargeable, only in the reciting Part of 
the Order. Reſporrs": There is no Occa- 
ſion, the Thing ſpeaks itſelf; impoſſible it 
mould be otherwiſe; A Child of four or 
five Days old, and whoſe Parents are un- 
known. Curia: There muſt be an Adju- 
dication; poſſibly a Perſon out of Charity 
may teljeve him. T he Order of Seſſions 
was confirmed. Vide 1 Sat: 475. 2 Salk. 


The 


che Cour of King's tk __ 


Ie k King Ver. Munday, | 


123. A Som-in- law is obliged NO an 
Order to maintain his Wife's Mother; ha- 
ving an Eſtate with her at the Intermar- 
riage. Per Curiam : He is not within the 

Words of the Statute; nor within the 


Meaning. of it, the Statuto extending; to 


of Nature t to relieve their Darenteg 8 


ſome Perſons: were ſo hard- hearted as to 
refuſe 3 therefore this Law was made to 
inforce them to do that, which by the 
Low of Nature they were obliged. to bo- 


n Raf at the Ed. 


= 12 


Nen Windlor nt White Wa 


| tham. 


1 iert 


124. oy Perfon having ſeveral ct 
goes with a Certificate to Vhite Waltham, 
after has feveral more Children, and then 
dies; the Wife ſwears ſhe was never mar- 
ried : Held per Cur. ſhe could not be ad- 
mitted as an * to ſwear this Mat- 


| - 


" 


94 Coſes aus Reſolutions cache 

ter. 2. Admitting they were Baſtards, yet 
the Certificate was an Eſtoppel and a Con- 
cluſion. 


Southrnaſon and, cola 8 Ald 
yn 6. | 


7 3. Jobe * and $6064 hisWife 
is bn end are likely to become charge- 
able to the Pariſh of Cn Sr. Mdoyn's, 
Obj. by Counſel, this Order is void er the 
Incertainty; nom conmſtat which of them 
intruded, and there muſt be an actual In- 
truſion; but the Court over-ruled the Ob- 
jection... It is neceſſatily intended that > 
Wife is there where the Husband is: 
ſides, the Words are likely to wht 


chargeable, which is impoſſible from its 
Nature, but that they are in the Pariſh ; 


for otherwiſe how can they be ſaid to be 
chargeable. Prat Ch. Juſtice: doubted, 
-whether an Intruſion was abſolutely ne- 


ceſſary or no; the Likelihood to become 
chargeable fupplies it. | 


eee, Pack, ** 


D* 45 Te ermino Sta, Trinitatis n 


Inhabitants of Eglesbury vue 
Northfetherwin in Cornwall. 


126. WO Juſtices remove a Man 
"> and bis Family, adjudging they 
were laſt legally ſettled in Northfether- 


win, in regard they lived there ten V 
as a current Servant. 


Object. Not appear there was a Hiriog 
for a Year, as the Act appoints. Prat 
Ch. Juſtice held the Objection fatal. Fur- 
teſcue Judge: The Juſtices have no Occa- 
ſion to give any Reaſon ; but if they do 
give one, and that Reaſon is not agree- 
able to Law, the Order is then void. 
Now for-ought appears in this Caſe, the 
Hiring might and might not be for a Year. 
It muſt appear to be iſo facto void upon 
the Face of the Order, and ſo he doubted. 

Obers. 2. That J. F. and his Wife lived 
as a current Servant: Whereas the Act ſays, 
every unmarried Perſon not having Il/ 5 
er leer, that comes to inhabit in a 
| Pariſh, 


96 Caſes and Reſolutions adjudged 
| 'Pariſh. Curia: It does not appear he 
was married at the Time of the Hiring: 
Mi ight * en _ - 9 gry 


"The king. ver. Hawkins.” 
337; An Order of Baſtardy, not ſaid in 
ths Order the Defendant was ſummoned, 
or had Notice, or was heard. Curia Not 
requiſite where the Order is made by two 
Juſtices ; otherwiſe had it been, originally 
made at Seſſions. | 
Adjudged per Curiam, That: Seeing the 
Office of Collector of Births and Purigls 
ech a legal Settlement. | 755 


ou ' 


1 Hill, n 
| 8. Ealing" 5 Coleman de, 
and Whitechappel. 
1 28. E Order removes ee 


' Dyke, and her three Children, 
ſorting forth, that Elizabeth was the Wi- 
dow of one Abraham Dyke, deceaſed, ſet- 
tled' in Whitechappel. Obel. Not appear 


I 2 


in ile Court of King's Bench. 97 
they are Abraham Dyke's Children. Cu- 
ria: The Children-are under Seven Years 
of Age. Beſides, we will not preſume 
they had another Father, in regard their 
Names are ſaid to be Dykes. The Order 
confirmed. 


© Paſch. 1721. 
The King and Inhabitants f 1 Ice- | 
lip Oxon. 


129. X "Perſon is hired for a Year, and 

I in the Year's Service his Maſter 
gives him Leave to go and ſee his Mother 
for one Day, and he tarried three Days, 


and then came home again; his Maſter 


took him into his Service as before. Per 
Curiam : The Maſter's taking him again 
is the Purgation of the Offence, and no 
Interruption of his Service. 

2. Three or four Days before his Ser- 
vice expired, he deſited Leave of his Ma- 
ſter to go to a Fair to hire himſelf into 
another Service; but his Maſter abſolutely 
refuſed to let him go, and told him he 
| H ſhould 


98 Caſes and Reſolutions adjudged 
ſhould not come into his Houſe again, if 
he went: The Servant went notwith- 
ſtanding; and his Maſter declaring he 
mould not come into his Houſe again, he 
did not return until the Time of his Ser- 
vice expired. 

Per Curiam: This is a Settlement not- 
withſtanding ; the Requeſt of the Servant 
is a reaſonable Requeſt, and the Law will 
not ſuffer a Maſter to ſhew himſelf ſo 1 in- 
humane to his Servant. 8 
' A Maſter cannot turn off his 2 
two or three Days before the Vear expires, 
if he does the Service in Point of Law con- 
tinues, and he gains a Settlement not- 
r 0h and ſo adjudged. 


e a v{xX hs we an, 0 Fu a an 
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St. Peter's in Dover, and the Pariſh 
| of Aſh in Kent. 


130. The Port and Town of Dover have 
Juſtices of their own, who remove a: Fa- 
mily from St. Peter's in Dover to Aſh. 
Object. Not appear the Pariſh of St. Pe- 
ters is within their Juriſdiction. Solicitor 
General : Dover is inſerted i in the Margin, 


pO and 
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in the Court of King's Bench. 99 
and therefore muſt be intended they had 
Juriſdiction and Authority. Curia The 
Juſtices here have a limited Juriſdiction, 
and a reſtrain'd Power, and therefore ean- 
not be intended they had Juriſdiction, un- 
leſs it appears they had upon the Face of 
the Order. Quaſhed for this ſingle Ob- 


jection. Fee 


De Termino ſancta Trinitatis 
1721. 


131. 1 4ndamus prayed to be directed to 

the Juſtices of Nottingham to 
appoint Officers in a Place called Roffam, 
an extraparochial Place ſituate in the Fo- 
reſt of Shereruod; and granted; for the 
Statute of the 1 3th and 14th of King 
Charles II. has given the Juſtices Power to 
mtermeddle in Places that are ex*raparo- 
chial ; and if they have ſuch Power, then 
the Court of King's Bench has Power to 
inforce them to put it in Execution. 
e Mr. Pacey. 


H 2 Deſcriptio 


too Caſes and Reſolutions adjudged 
Deſcriptio Villa. 


132. Pilla eft ex pluribus manſionibus 
vicinaia & collata ex pluribus vicinis. 
Every Place ſhall be intended a Vill, un- 
leſs the contrary be ſhewn, 


. D'nus Rex werſus Beale. 


133. The Defendant was choſen Con- 
ſtable at the Leet, afterwards applies to 
the Seſſions, ſetting forth he was Borſhol- 
der at the ſame Time, and ſo the Seſſions 
diſcharged him, and appointed another in 
his Room. Object. by Mr. Brampſton, that 
a Conſtable is eligible at the Leet, and 
the Juſtices at Seſſions have no Power to 
intermeddle but where the Leet has not 

elected one, or where the Leet has not 
been kept as uſual, and cited 1 Bult. 174. 


Moor 845. 1 Lev. 233. Salk. Tit. Con- 
ſtable. 


Then the Serving the Office of Borſhol- 
der will not alter the Caſe, unleſs thoſe 
two Officers are incompatible ; and if they 
KN are 


rTP ST 


* 
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are, the Conſtable may make a Deputy, 


as it was reſolved in 1 Lev. 233. and fo 
no Excuſe. Car. Let him ſhew Cauſe ; and 
afterwards it was moved again the Begin- 
ning of Michaelmas Term, and the Order 
was quaſhed, for the Reaſons above. 


De Termino Sti. Hillarii 1771. 


D'nus Rex ver. Emmery Ruth. 


134. p ON Complaint made to the 

; Quarter-Seſſions that his Son 
Valentine Ruth, his Wife, and Family, 
were impotent and unable to maintain 
themſelves, this Court does order the ſaid 


Emmery Ruth, to pay them four Shillings 


per Week. Objected by Counſel, Not ap- 
pear he was reſiant, and did live in the 
County. The Charge is Perſonal, and 
the Juſtices had no Power over him, un- 
leſs he lived in the County. Let them 
ſnew Cauſe. 

Note; an Afﬀdavit was made that he 
lived in another County; but I think not 


read. 


1 St. Mary's 


1 
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St Mary's in Guilford, and Cran- 
ley in Surry. 


131 A perſon rents a Mill of 10 J. per 


HAnnum, who aſſigus the Leaſe over to the 


Perſon who is now removed, during his 
Will, as long as he paid him his Rent ; 


he continued two Years, and -pandugily 


paid the Rent, and the whole Court 
were of Opinion it was a Settlement. Luod 


Wards” 
Parker, when: Ch. Juſtice, deliver this 


for Law, and it was the Caſe of Camber- 
eelt; Renting a Tenement of 10 J. per 


Ann. for a Month, is a fraudulent Rent- 
ing; but if a Perſon rents a Tenement of 


10 l. per Annum, and continues forty 
Days, he gains a Settlement within the 
Meaning of 13 and 14 of King Charles the 
Second. N non uit negarunr. 


Hill. 


in .cn, of King's Berk 103 
Hill. 1711. 


Barneſley and Ampney-crucis in 
t Ne NI. 


136, 22 James was born at Bariief 
ley, and bound out Apprentice at 
Minchi zpampton, but lived not forty Days 
by Virtue of his Apprenticeſhip, and after- 
wards he hired himſelf for a Year at 4mp-» 
ney, his Maſter having turned him away, 


and throwed a Paper into the 0 Kage 


be declared was the Indenture. 

Counſel urged: It does not 0 it 
was the Indenture ; it is only Evidence; 
the Fact is not found; and if ſo, then he 
was not ſui Juris to hire himſelf any 
where, and conſequently his Hiring void; 
to which the Court agreed; and farther 
ſaid here is only Evidenee, the Fact itſelf, 
that it was the Indenture, is not found. 
Powis Judge: Admitting 'the Indenture 
was burnt, the Contract is not deſtroyed; 
the Juſtices might compel the Maſter to 
take him notwithſtanding. Adjornatur. | 


H4 12 Paſch. 


10% Caſes and Reſolutions adjudged 
alen I wn 2. 


137. _ Perſon comes into a Pariſh, and 

marries a Daughter of a Copy- 
holder who died fſeiſed; the 'Tenement 
afterwards is blown down, and then the 
Family is removed by an Order of two 
Juſtices to the Pariſh from whence they 
came; the Juſtices at Seſſions adjudge them 
ſettled in the Pariſh where the Copyhold 
was. Mr. Verg objected, It is not ſaid 
the Wife had any Right in the Copy- 
hold, or that the Husband lived upon it for 
forty Days. Curia held it ill for that Rea- 
| e. 3 9 nota, ; 


7 be Porih 10 Obie and Lingſ⸗ 


25 — The Order ſets forth that John 
Orlton is intruded into the Pariſh of Obie, 
and is become chargeable : Theſe to re- 
move the ſaid Joh Orlton, his Wife and 


Child. Counſel objected, Not appear his 
Wife 


8 Wy nos 4$ a 
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in the Cour: f King Benz 105 
Wife intruded, or his Child not removeable 
before : Ky po chem ſhew fell 


2410 
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Trin. 1512. B. 2 


2 4 Sod 


The For of St. Peter's 0 Oxford | 
and Fawley. 


139. PH E Caſe: Dr. IN Sits 

lived with him at Chriſtchurch 
in Oxford, and hires { a Servant for a Year, 
who was' ſettled i in r. Peters; his Siſter 


afterwards goes to Futvley upon a Viſit, 


and ſhe with her Servant ſtayed there above 
forty Days, and afterwards came back a- 
gain to Chriſtchurch, being an extraparo- 
chial place, where the Servant ended the 


Year's Service, St. Peter's ſent her to 


Fuculey, Chriſtchurch being an extraparo- 
chial Place; and the Court held ſhe was 
ſettled at Ful, being the laſt Place ſhe 
lived forty Days in; ſhe could not 'by 
Law be ſent to Chriſtchurch, being an ex- 
traparochial Place, unleſs there had been 
Officers to receive her, which they had not 
at preſent. 


'The 


tos ale. whine jute 


The W I GAY. V Lambech Ver- 
. Faircloth, Leſſee f Dr. Ib- 
botſon. 7 VN 


970 — 24 
4. The Dodor 28 with ſeveral 

oft _ Puriſhicdes* to take ſo much for his 
Tithes, and makes a Leaſe to, Faircloth ; 
the Doctor i is rated for the Tithes to the 
Pariſh ] Levies, who appeals ; and the Mat- 
ter being found ſpecial, the Queſtion was 
who ſhall be ſaid to be the Occupier, the ; 
Doctor's Leſſee, or the Inhabitants. . 

Ver Cur. The Leſſee muſt be ſaid to be 
the Occupier, in regard there is no certain 
Time limited for how long, but only 
from Year to Year; and per Judge Eyre, 
the letting of them is in Nature of a Sale, 
and the Party looked upon as Vendes ; 
no; Manger of Advantage. is giyen to th 
Inhabitants, for they give the full Value 
for their 11 75 otherwiſe had it 900. 4 a 
ee 1 ers 1 abel ei 
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The King ver. | Inhabicants of ot 
_ Horſley. | | 


141. The Maſter turns away bis Ser 
vant a Day before Michaelmas, hired the 
Michaelmas before for a Year ; ſo there 
is a Hiring for a Year, but wanted a Day's 
Service to compleat it. Per Curium: The 
Maſter cannot turn away a Servant to de- 
feat a Settlement; his Service: continues 
notwithſtanding,; and held it was a Service 
for a Year : Counſel Mr. Bonwick. 


The Pariſh of Oby and h 


ante. 6 


4 « 
- * : 
: 


142. The oe ſers forth, That obj | 
Orlton is intruded into the Pariſh of Oby, 
and is become chargeable, which the Ju- 
ſtices adjudge : Theſe are to remove the 
ſaid Fohn Oriton, his Wife and Child, 
to the Pariſh of Linshury. Object. The 
Juſtices have removed more than is 
complained of; neither does it appear 
the Wife and Child intruded themſelves, - 

Curia : 


108 Caſer ana { Reſolution <a. 


Curia: The Intruſion of the Husband is, 
by a Conſequence of Law, an Intruſion of 
the Wife; they are ana caro and cannot 
be ſeparated, and the Settlement of the 
Husband is the Settlement of 2 Wife 
and Child. 

_ Note ; This Obje&ion had 8 d, had 
it been in Caſe of a Servant, the Diſtinc- 
tion being between Servants, and a Wife, 
Mp Bowes r | 5 


The Pariſh it St. John on 


Ampwell. 


ON 143. A Certificate-Perſon, rents a Tene- 
ment of 141. per Annun, the Houſe at 
41. per Annum in one Pariſh, and 101. 
in another, if this gained a Settlement, 
of a Certificate · Perſon, vpon the Con- 
ſtruction of the 9th and foth of King 
William. The Court held the ſame Rea- 
ſon holds, as in the Caſe of South-Lamer- 
ton, Trin. third Year of Kin g George, 
wbere a Perſon rented a Tenement of 10 /. 
per Ann. in two different Pariſhes, _ 
-- — ©" 


in the Court of King's Bench. 


109 
that the Law never deſigned to put a Cer- 


tificate-Perſon in a worſe Condition than 
another. See 2 


Paſch 1722. 


The King verſus Inhebicalad of | 
e in N Mn 


144. T HE Order removes a Family 
| from Shellingham, in the Coun- 
ty of Norfolk. Not appear that Shelling- 
ham was in the County of Norfolk ; but 
Norfolk was in the Margent. The Court 
held the Objection fatal: The Difference 
is n civil and criminal Proſecuti- 


: It muſt appear the Pariſh is in the 


3 from whence the Family is -re- 
moy d. 


Mich. 


1. at alu, gu. 


Mich. 1722. 


The P ariſbes of Horſham and Old 
Ew hſtreer i in London. 


145. Woman and her Child are intru- 
= ded : Not appear but the Child 
is a Baſtard. Over-ruled. | 
Likely to become chargeable ; but not 
ſaid to what Pariſh. Prat Chief Juſtice 
and the whole Court: It muſt be neceſſa- 
rily intended to the Pariſh, where the In- 


truſion was; and the Objection over. ruled. 


5 The King and Inhabitants of 
St. Peters in Marlborough. 


246. The Juſtices of the Borough of 
Marlborough at their Quarter-Seſſions, 
make an Order for the Pariſh of St. Pe- 

ters to pay Fifty Pounds for the Relief 
of the Poor of St. Mary's in the ſame Bo- 
rough. | 
Obj. The Seſſions have no original Ju- 

riſdiction by the 4 3d of Queen Eligabeth- 
| rg T he 


in the Court of King's Bench, 111 
The two Juſtices muſt brit make an Or 
der. 

Mr. Werg econtra. . 

It does not appear, whether it was at 
Seffions or before two Juſtices: The Cap- 
tion is at the Seſſions: The Order recites, 
before us two of his Majeſty's Juſtices of 
the Peace for the Borough aforeſaid. Take 
it to be at the Seſſions, then tis void: for 
Want of Juriſdiction. Take it to be be- 
fore two Juſtices of the Peace, then tis 
void); not appearing the Pariſh of K. Pe- 
fers is within the Hundred. 

Note another Objection; It did not ap- 
pear the Pariſh of St. Peters was of Abi- 
lity. Pide en, 25% 5 Mod. 
Rep. 37. | 

The Order was quaſt'd 2p Car. 


118 


Far? of.St. * in Lincoln and 
Great Marcum. _ 


147. A Woman and ber Child are re- 
moved to the Pariſh of Great Marcum, as 
being the Settlement of her Husband de- 
ceaſed. Mr. Verg They might have 
gained 


112 Caſes and Reſolutions auiudęed 

gained a ſubſequent Settlement ſince the 
Deceaſe of the Husband. Oui: Let. 
_— ſhew Caule. . #5 we ah 


The + Don St. Tohn in Hartford 
| uy TIT 


id A adden Werde ibitts Foulrebn 
Pounds a Year; but it lies in two Pariſhes. 
Curia: It gains a Settlement, and in the 
Pariſh where he reſides. " See TRY 


The. Parifies 5 & Giles 5 in, Fe 
| ding and Everlley Black We⸗ 
ter in a Southampton. wy * 


The CASE. 


149. One Chefterman is born at F. 
Giles's, after goes an Apprentice to a Per- 
ſon in Everſley, where he liv'd above forty 
Days; but his Maſter failing in the World 
he came back to St. Giles's, and married, 
and had two Children there; he dies, and 


then the Order removes his Wife and two 
| + Children 


le cr Ring" Benth. 113 
Children to Everſſær, and it appear 'd 25 
nevet weterthete,) : No g et 

Mr. Reeverurged, 'Tha FI Bi h gain'd 


a Settlement; and thong th Father's 
Life they might have been removed with 
their Fathor yet after his Death they can 
not!; Noh dan they be Iaid to be. ſet- 
tled iu a Patiſi where they never were 
and cited the Taſe of the Pariſh of Sfr 7105 
Field: and Si. Andrews Holborn.” Pfſch. 
12 of King Wilna. An dufane (not ae 
Where His Friends wore fettlech ſettled 
whero he was born. Vide Raym. ye. wo 
. Powys arid Praiſcem'd tb conitur! Eyre 
judge By Conſequstes of Law, Ye 
Settlement of the Fathet is a Sentlemeſt 
of his Wife and Family. Judg e. Fre. 
ſeue Birth giins fo Settlement, but whars 
the Settlement of the Father is unk b 
Adjornatur. IT XML ee 


15 Pop I The 


05 Gig, Reſolutions. Alert 


The King wee, Mirſord Clerk. 
As Order of Baſtardy... .. 3 


142 5 „The order of William Gln — 
Jaſeph Sylly, two of his Majeſty's Juſtices 
of the Peace reſiding next to the Pariſhes 
church of the Borough of Jadmin. Obi. 
A Borough may have ſeveral Pariſhes, 
Curia The Words ſhew the Borough 
and Pariſh to be hut one: And the Cafe 
of the — Mews was citad — 


Hande. Curia, wee thier thn 
: maintain'd its on Poor, it had; been 

Bs but this. not appearing, | it Was 
quaſh'd, Counſel Mr. Cruiſe. 
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Hill. 73. 


The n of OUS on 
eee 1 ee 


'HE Order removes a, len 00 


„Wen Family. Oi. by Mr. | 
Not appear the Place 22 the Fan, 


* e *. in Ly, County... hee | 
anch bei Margin but not in it 
Body of 


pe Th And there 
was cited the Caſe of the King verſus 
Dobins 5 not appear the Place -where 
the Fac was ' med, was 9 tho 
County. | 17 


99447 
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* — 
1 "» BW f * 
wt # L | 
* 


WWD  RRIT WT. IR TOTES OT 


# ® + 


98 Tohabiranes 1 
Carlton. | 


11. 


152.1 A Perſon is Jennoved from 4. 

| to B. the Order is quaſh'd ; after- 
wards 4, ſends him to D. the Order is like- 
wife quaſh'd; afterwards the Pariſh of 4. 
ES. ſends 


116 Caſes and Reſolutions adjudged 
nds him to B. again, andmov'd to quaſh 
it. Mr. Verg. Here is three Months in- 
tervening from Auguſt to December fol- 
lowing. Econtra was cited the Caſe of 

Harro and Engleby ; where there was 
"nitie Months intervening from the Time 
of the firſt Removal, and quaſh'd ; : the 
Court not intending there was any ſubſe- 
quent Settlement; ad quod wy Kalt 
and the Order was e 


32242 174 


Thy, the Pariſh. 0 | 1 Olave 
Southwark and Hallous 4 


. 
” 1:9 127 + 6810 * DIFF? 


133. 45 is bound Apprentice to B. Who 
lives in Fr. Olave 52 afterwards, his Appren- 
"tice by his Maſter's Conſent lives with an- 
other Perſon in l Hallocrg. 

Per Curiam, He gains a Settlement in 
che laſt Place; bora Pe Perſon 5 11 bis 


TS &-© 


Conſent of his Maſter. FF the Benefit ac- 
crues to his Maſter. Counſel 175 
„ Hine iner CL + ing LY heb, 


\ 


— 


5 44 a md ** 
on . . 
* . 424 &4 4 of £ 7 


#9 the Gar of e, . 117 


1 1 ano! 


2797 4 


149 


154: She landed at Harwich from _—_ | 


land, and removing to another Pariſh * was 
ſent back to Harwich. Obj. Landing 
makes no Settlement. Curia: . You muſt 
keep her where you have her, tis Caſus 
omiſſus out of the Act of Parliament. The 
Order quaſh d. See 243. 


it 11 4 I N B ak 
ol Paſch. 1724 2 7 
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The king ver. Inhabiraes, Uh Ships 
is (he (GG 130 ton Curry... ut wh 


155. A We takes an N . the 
Maſter runs away : The Appren- 
tice hires bimſelf for a Year, and ſerves 
the Lear. Per Cur. He gains no Settle- 25 
ment, not being ſui j Juris, nor of a Capa- 
city to hire himſelf; otherwiſe, had it 
been by Conſent of ki Maſter, or had bis | 
Indenture been cancelld. Curia The 
Juſtices can't order an Executor to take an 
Apprentice. An Apprenticeſhip is a pei- 
| | * ſonal 


115 ces and 1 
ſonal Truſt between the Maſter and Ser- 
vant, and determines by the oath 2 either 


of them. K qhore; fee 323. 
: = rer ee v Da 


| The Pair inSomer- 
ſet, R in Wil- Mus 


156. NE Kemp a poor Perſon lives i in 
ON Cotwgs for thirty Years and 


upwards, dies 3 one Bat who 
afterwards married to one Burroughs, who 
immediately ent d, and after fold it for 
twenty-four Lows +, but before Sale, the 
Man and his Wife continued Quar- 
ters of a Lear! in quiet 2 rea it was 
likewiſe ſaid in the Order, The old Man be- 
fore his Death left three Guineas to buy a 
Term in the 1 555 of. the Earl of Pen- 
broke The Juſtices at the Soſſions adjudge 
oy Keule in My; and the Court of 
Kipg's pK d to be, * the 
Tears no 


LS 4 


"it 


nn the Corr of King's Bath. 9 
it might for ought appears be a Leafe' at 


wilt ;* Adjorzatur. l bHO¼ HN, 194,01 
5 


Dominus Rex verfi Godbey, 


157. An Order of Baſtardy q quaſh d: 
Nat faid, the Child was born in the pa- 
riſh. Coutifel * It is ſaid chargenble t0 the 
Pariſd, Which implies it. Curia. 50 it 
may by being left there, tho". perhaps born 
ar He Quaſh d per er. 
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The. „ Pai of Normant on 11 | 
Lincolnſhire and Edlington in 
ee 19 2 


138. [Oved to quaſh an Order of two 

72 The Order removes 
the Wife of John Stiles late of Norman- 
ton. Obj. Not appear when that was ; it 
may be five or teh Years ago ; nor does it 
appear, the Wife was iy the Pariſh at the 
Time of the Removal. 2d O. Said 


liel * 1 become _— not ſaĩd 0 
14 phat 


329. Caſes aud Reſolutions adjudged 


what Pariſh, . nor. where. ; may, be it may 
to her Husband. Curia: ache m ſhey 
Cauſe. 


Trin 1724. 


The hes of Sr. James in the 
185 of e Ver 
4. Inhabitants ,of St. John's in 
the Deviſes in Com IN. Bot 


N E Foſeph e is hand 1 
prentice- o Johm Powell of St. 
Johns Pariſh in 5 12 Hoſier. The 
ſaid John Pocuell having a ſmall Houſe, 
the Father was to find Meat, Drink, Walk. 
ing and Lodging; . 
24. 6d. per Werk The Apprentice ne- 
ver lodg d with his Maſter at K. ohn's 
Pariſh, but with is Father in ſhop's 
Canning. Held the Apprentice gain d no 
Settlement i in Ft. Johns Pariſh, by Virtue 
of the Apprenticeſhip with his Maſter, in 
Regard, he never lodgd. in the Pariſh, for 
the Space, of forty. Days : The like Reſo- 
lution. Was between the. King and In 
Walen JE | habitants 


* 


15% 


inpehe Court af King's Beneh, 121 
habitants of Cirenc fer. A. bound 
Apprentice to a Butcher in Cirenceft e 
with his Father for t e firſt; fix Y Years, 2 
then came and lived with his Maſter u 
and down for three. Quarters, of a Year- 
Obj. Not appear he lived forty Days with 
his Maſter. Curia: Lis ſet forth he was 
up and down three "Quarters on Year 
with his Maſter ;\#6*Rooi to intend he 
was e forty DOR. 
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Mayer, 8 and. Warden "in 
BodforAhing. Need 


160.7 Nr quaſn'd for Form 
* LEH 4 which is 4 good 


Order; TRY fr they - ſend the Ps back; 
yet the Order being good, it is 1 "and 
Bk on to all Abe Tr itt bor 


901 0.3 vd boHodf 2 15102 
me king verſus Gollingbor * i 
70 


161. The Juſtices diſcharge an Albers 
tice fr from his Maſter being a Glazier, for 
Cruelty. 


162. 


trad Eyidence can't be a Vagra 


12 Cafes Rb ade 
5 8 not a Trade mention. 


E 17 We Statute, and bb not within their 
urifdiaion. "Let them teu ne 


Us 15 HW B9Y . 
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75 If 1 f l 5 ; 
12 werſus Inhabitants i King 
If Hinton! 07 4 le IVE 210 dn 


N Infant" of ws N 5 can't 
be a Vagrant: It appear 'd like- 


wiſe who is the Father, and upon the Fa- 
nt wherc 


are Known, | The Order 
quaſhed. JH T1430 Ft 


Vetiaþles. 


| 483. 'x's Su wy ery Kiloads: * 
after he bells as again: The Juſtices commit: 


ted him for three Days, and until he found 


Sureties. Objected by Counſel to the Con- 
viaion:* No Sundmoris.ſer forthi Curia 
Not neceſlary and the Conviction con- 
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Rex" verſus Auſt 


1 5 8 13% 5 
tin 202. b 

3 A Order of Supprbſſion of art Ale- 
bouſs: The County in the Margin, but 
not in the Body of the Order, ill, and 
quaſh d: e in ny 1 Cailes, not in 


TT. 90 + of} 99 
27 i, 120 Anm PET 
dach. 116. D eciam o Geog 
Primi. e 19005 
a -Þ AF 10 2114 0138 251 «1 2201 n 1 
The Inhabitants Se. Peter a. 


St. Mary's in the Borough. o 
—.— 1 L 8 f 


Order b Juſtices, of | 
coup by the: Ju of T7 
ters to pay to the Officers of St. Mary 's 


the Sum of twenty Shillings weekly, until 
we the ſaid Jaſtices mall 18 fit to e to 
the conitrar 


gx44 1 to 


Th N. Not appear the Parich cl & 
Mary S is overburthen'd with Poor ; 5. 1 


an 'd: The Order {fans BY. ys 
6f the Statute. 1 


a 


Caſes. aud Reſplutious adjudged 


2 2 05 Said toy are Juſtices of the 


Town and Bor 58 Alt appears upon the 
Order, the Pa of K. Marys is within 
the Borough, but not; within the Town and 


Borough. Cur. They are Juſtices uf both. 
3. Obj. Until we ſhall ſee ſit to order the 


contrary. The Act of Parliament never 
gave the Juſtices ſuch an Authority ; tis in 


Effect making a perpetual Order: For if 
ong of the Juſtices dic or be removed, no 
other Juſtice can alter it, till we the ſaid 
Juſtices ſhall ſee fit to alter. Quaſh'd br 


Cure, for 19930! Soe. 7 1 
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Hs ferv'd a Gentlemah, andieoniſeqUeatly 
no Trade. Curia: He is bound out a An 
Apprentice ; the Maſter may make Uſe of 
him in what er beipteaſes; and 2 
curiam held a Settlement accordingly. 
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168. E Siffivas have. no briginal 
Power to appoint Overſeers. 
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169. A Houſe converted into a Conven- 
Iz ticles, and gd fex d her Par- 
poſes, if ratable to. 


3 ax. Curia. 
3 let them ſhew Cauſe: 
CATION <7 
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ip to the Pariſh of Porrern, without 
ever appealing to theQuarter-Seſons, as 
they ought ; the Order of the two Juſtices 

ing a Judgment which continues of 
| Force till ſet aſide upon the Appeal: Both 


the Orders were” removed into the King's 
4 Bench, 


"re the Court of . Bench. 129 
5 ben and the Court confirmed the Por- 
tern Order, and quaſh'd: the Middleſex Or- 
der for the Irregularity: And becauſe ſe- 
veral Objections were taken to the Juſtices 
Order, and all over. ruled, I have recited 
the Order, verbatim. 


175 | «its F: To the Church-wardens = 
and Overſeers of the Poor of the Pariſh 
© of Pattern in the County of Nile, and 
to any or either of them: Theſe to ex- 
'© ecute * Jhereas Complaint hath' been 
© made by you the Church-wardens and 
"© Overſeers of the Poor of the Pariſh of 
Pottern in the County of Wilts unto 
aus, whoſe Hands and Seals are hereunto 
© ſet, two of his Majeſty's Juſtices of the 
© Peace, Quorum unus, for the ſaid Coun- 
* ty of N Its, That Jonathan Haſelden, 
* Mary his Wife, James of the Age of 
nine Fears or thoradbouts, Samuel. of 
the Age of five Years or thereabouts, 
© Richard of the Age of three Years or 
© thereabouts, Jonathan of the Age of 
two Months or thereabouts, their Sons; 
* unn of the Age of fourtecn Years ; 
K N 


= 


130 Caſes aud Reſolut ions adjudged 


For thereabouts, Mary of the Age of 


twelve Years or thereabouts, Saſanna of 


> the Age of one Year or thereabouts, 


© their Daughters, have lately intruded 


© themſelves into your ſaid Pariſh of Pyr- 


tern in the County of Mili. aforeſaid, 


© there to inhabit as Pariſhioners, contrary 
* to the Laws relating to the Settlement 
© of the Poor, and are there now become 
- Chatgeable. And whereas, upon due 
* Examination, and Inquiry made into the 


«£ Premiſſes by us the ſaid Juſtices, upon 


br the Oath of the ſaid Jonathan Haſelden, 


and upon the producing a Certificate un- 


I der the Hands and Seals of the Church- 
©. wardens and Overſeers, of the Pariſh of 


S.. Giles in the Fields in the County of 


23 


©, Middleſex ; by which Certificate the ſaid 


£ "Jonathan Haſelden, Mary his Wife, and 


4 £ IWinefrid their Child were acknowledged 


and admitted to be Inhabitants legally 
* ſettled in the ſaidPariſh of St. Giles, and 


to be Pariſhioners there; whereby it ap- 


* pears unto us the ſaid Juſtices, and we 


4 accordingly. adjudge, 'That/the ſaid 
Jonathan Haſeldem, Mary his Wife, 
begs. 3 * James 


gs 
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inthe Cours of King's Bench. 134 
50 James, Sagruel, Richard, and Jonathan 
their Sans; Winetrid, Mary and Suſanna 
© their Daughters are become chargeable 
Ut your ſaid Pariſh of Pottern, and that 
© their laſt legal Place of Settlement is in 
* the ſaid Pariſh of Sr. Giles in the Fields 
* in the ſaid County of Middleſex : Theſe 
axe therefore: in his Majeſty's Name:to 
order and require you the ſaid Church- 
© wardens and | Overſeers of the Poor of 
* the ſaid Pariſh of Pottern, That you or 
amd of you do forthwith remove and 
* convey. kan ſaid Jonathan Haſelden, 
Mary his Wife, James, Samuel, Rich- 
* ard and Jonathan their Sons; Minefrid, 
Mary and Suſanna their Daughters, 
? [oven your ſaid Pariſh of | Pottery to the 
* Pariſh of St. Giles in the Fields afore- 
ſaid, and them deliver to the Church- 
* wardens and Overſeers of the Poor there, 
© or toſome or one of them, together with 
* this our Warrant or Order, or a true 
Copy hereof ; whereby the ſaid Church- 
© wardens and Overſeers of the ſaid Pariſh 
cf St. Giles in the Fields are likewiſe 
* requir'd in his Majeſty's Name, and by 
K 2 © Virtue 


132 Caſes and Reſolutions adjudged 
_ © Virtue of the Statutes in ſuch” Caſe 
© made, forthwith to receive the ſaid 70. 
© nathan Haſelden, Mary his Wife, Fame; 
Samuel, Richard, and Jonathan their 
Sons; Muefrid, Mary and Suſanni 
© their Daughters into the ſaid Pariſh of 
K. Giles in the Fields, and provide fot 
them as their own Pariſhioners, until 
© they ſhall be otherwiſe diſcharged from 
b them by * Courſe of Law. | 


Groen ew our Hands 1 mats this 


preſent fourth Day of May, ra 
Domini 1726. 


＋ obe n 1 Over- 
ſeers of the Poor of the Pariſh of 
K. War! in the County of Middle 
bers Theſe to obey. un, bis 


„ < 


3 — 


— 


Ti he A perde i the like 


Caſes, ' when Sir John © 
Heilt, Knt. was Chief 


Juſtice. 
Mich. 3 W. & M. 
The King werſus Carel). 


"[] PON a Motion to analh. an 


Order of Seſſions, made for diſ- 


charging one Green an Apprentice from 


his Apprenticeſhip to one Gately, upon 
the Statute 5 Elis. there were two Ex- 
ceptions taken to the Order. 1. That it 
appeared to be an original Order made at 
the Seſſions; whercas by the Statute, 
Elia. c. 4. par. 35. the Parties in ſuch 


Caſes ought firſt to apply themſelves to a 


Juſtice of the Peace; and if he cannot 
compound the Matter, then he is to bind 
K 3 the 


t34 Caſes and'Reſolutions adjitdged 


the Maſter to appear at the next Siſſions ; 
but by this Order it doth not appear that 
any Application was made to the Juſtice, as 
directed by the Statute, 2. This Order is 
not under the Seals of the Juſtices; which 
is expreſly requir d by the Statute; ©. \ 
Et per Curiam, Both theſe are material 
Defects in the Order, and therefore it was 
quaſh'd. Cart h. 198, 199, 366. 2 Salk, 
471. Ke after. | 


Mich. 7 W. UI. 


177. p an Angbetticede diſchars od from 
I his Maſter, the Statute: requires 
that the Diſcharge be under the Hands and 
Seals of four Juſtices of Peace; but in a 
Certiorari to remove the Order, tis ſuffici- 
ent in the Return to take Notice of the 
Order ſo made; for 'tis not neceſſary to 
certify the Diſcharge itſelf, 2 Salk. 470, 
And in Trin. 13 V. z. between the King 
and Fohnſon, reported 1 Salk, 68. The 
Seſſions may diſcharge Apprentice by o- 
riginal Order, and order Money to be re- 
turn d. Ho. 511. 1 * 2. 1 Fund. 315. 

8 Paſch. 


—_ 9 32 Cy ws 


| is the ors of King's Bn 


135 
- Paſch. 3 Ann. 


"The s Queen verſus Gold. 


18 Ndicted, for that one A. a poor a 

Boy, being ſet out to him as an 
Apprentice, purſuant to the Act of Parlia- 
ment, he Ji & Armis refuſed to provide 
for him; and moved to quaſh it. 1. Be- 
cauſe it was not a Matter indictable. 2. In 
caſe it be, there ſhould have been firſt an 
Application to a Juſtice of Peace, and af- 
ter an Appeal to the Seſſions; and then 
perhaps for Diſobedience to ſuch Orders an 
Indictment would lie. 3. It is ſaid to be 


Vi G Armis, which is abſurd, it being for 


a Nonfeaſance. 

Per Curiam; If this had been the Caſe 
of a common Apprentice, an Indictment 
would not lie: Indeed formerly it has 
been held generally, and by all the Judges 
in Pyne's Caſe, that the Juſtices could 
not compel a Man to take an Apprentice 
upon the Statute ; but ſince the contrary 
Opinion has prevailed. And then when 

| K 4 we 


136 Caſes and Reſolutions adjudged 
we allow them ſuch Power, of neceſſary 
Conſequence we muſt allow an Indict- 
ment for Diſobedience to their Orders, 
either in not receiving or receiving, and 
aſter tu ning off and not providing for 
ſuch Apprentice. And tho' an Act of Par- 
liament preſcribes an eaſier Way of pro- 
ceeding by Complaint, as is urged, yet that 
docs not hinder an Indictment; and tho 
the /i & Armis in this Caſe be abſurd, 
yet it is only Surpluſage, which will not 
vitiate; and refuſed to quaſh it. | 
The Statute of 8 & 9 JV. 3. cap. 30. re- 
lates to the Juſtices Power. Mod. Ca. 163. 


164. . 
Punting's Caſe 


179. An Order to diſcharge an Appren- 
tice was quaſhed, becauſe to the Trade of 
a Tallow Chandler, which is not mention'd 
in the Statute; beſides it was under the 
Hands and Scals of three Juſtices, where the 
Statute requires four. 3 Salk. 41. 


Trin. 


County of Eſſex, between the Time of 


wage Court of King's * 


"30: 
Trin. 10 W. III. 


Shaw's Caſe. 


\W © Juſtices of the Peace for 
the County of Eſſex, adjudged 
Shaw to be the reputed Father of a Ba- 
ſtard Child, and by their Order, he was 
charged to maintain it ; from which Order 


he appealed to the next Quarter-Seflions, 


180. 


after Notice; where upon Debate, the Or- 


der of two Juſtices was vacated. And 
now it was moved to quaſh the Order of 
Seflions, for that it recited the Order of the 
two Juſtices, and Shaw's Appeal to the 
next General Quarter-Seſſions, Ge. where- 
as the Statute 8 Fliz. cap. 3. which gives 
the Appeal, directs that it ſhall be to the 
next General Soſſions, and probably there 
might be a General Seſſions held for the 


Notice of this Order, and the General 
Quarter-Seffions when the Order was 
made ; andif fo, then this Appeal was ir- 


regular, and the Court of Rs 
A 


13 "= Caſes and Reſolutions adjudged © i 
had no Juriſdiction, for which Reaſon the 
Seſſions Order was quaſnhd. Carrh. 455. 


Mich. 10 W. III. 
| The King cms Alverſton. 


Y an Order 'of two Juſtices, the 
| # Defendant being adjudged the 
reputed Father of a Baſtard Child, was 
thereby charged to maintain it; which 
Order was Special (to wit) That Mary. 
Spence, the Wife of Jonat hau Spence 
Mariner, was delivered of a Male Baſtard 
Child, and that it appeared to them upon 
Oath of, Oc. that 7. F. her Husband was 
in, the King's Service at Cadiz in Spain, 
and not within the King of England's Do- 
minions, at the Time when the ſaid Child 


131, 


 wasbegotten or born: And now it was 


moved to quaſh both the ſaid Orders, be- 
cauſe the Statute 18 Elig. concerning Ba- 
ſtard Children doth not extend to this 
Caſe ;-for the Juſtices have no Juriſdiction 
but where the Child was born out of law- 
ful Matrimony. 1. If this Woman had 


i * e. of 2 Banck. 139 
been delivered alone of a Child without 


crying out for Help, tis certain this would 


not have been Felony within the Stat. 
21 Fac. cap. 27. tho no Proof could be 
made that the Child was born dead. 
2. Tis impoſſible there ſhould have been 

a reputed Father, when there is a known 
Father of whom the Law takes Notice ; 

and tho this Child may be a Baſtard in 
regard to any Right of Inheritance, yet 
that is not ſufficient to bring it within the 
Conuſance of the Juſtices of the Pea 

by Virtue of this Statute. 3. The thire 
Exception was to the Form of the Order, 
viz. that it is not alledged therein, that 
the Husband was beyond Sea for the 
Space of forty Weeks before the Birth of 
the Child ; and 'tis not ſufficient to ſay that 

he was beyond Sea at the Time of the 
Conception, becauſe that is what in Na- 
ture cannot certainly be known. And for 
this laſt Reaſon only theſe Orders were 
quaſhed; but the Court bound the Defen- 
dant by Recognizance, to appear at the 
next Quarter- Seſſions for Middleſex, being 
inclinable to bring the Caſe within the 


Intent 


149 Caſes and Reſolutions adjudged 
Intent of the Statute 18 Elis. becauſe of 
the frequent Miſchiefs of this Kind, which 
have happened among Seamens Wives. 
Idem 499, * / uy | 


5 Ne Hill. | ro W. UI 
Maſters verſus Child. 


Uled, That the Birth of a Baſtard 
Child, prima facie, ſettles it in 
the Place where born ; but if a Woman 
big with Child of a Baſtard, and ſettled 
in one Pariſh, is perſuaded to go into an- 
other and thave to be delivered, this Fraud 
will make the Pariſh chargeable where 
the Mother was ſettled, tho' the Child 
was not born there. But if a Woman 
with Child of a Baſtard come accidentally 
into one Pariſh, and is perſuaded by ſome 
of the Pariſhioners to go into another 
Pariſh, which ſhe doth, and there is de- 
livered, this ſhall not charge that Pariſh 
which perſuaded her. 3 Salk. 66. 


182, 


Paſch, 


in the car: of yy Bench 141 


kuck [ un 1 A bk 972 
The: Queen verſus Chatfin. 
1332; N Order of Seflions was 2 up- 


on an Appeal, for maintaining a 
Baſtard Child, which Order was quaſh d:; 
and thereupon it was mov d, that 1 
puted Father might be bound in. B; R. to 
appear below; and per Curiam, if the 
orig inal Order made by the Juſtices is be- 
low, we will oblige him to go down 
again, but if it is here we cannot; and it 
appearing, that the original Order was in 
B. R. and by Conſequence that the Ju- 
ſtices could have no Authority below, the 
Court was moved that the reputed Fa- 
ther might give Security to perform ;. but 
that was oppoſed, becauſe the Courſe is to 
pray, that the Order might be confirmed, 
and then there is Occaſion for giving Se- 
curity; becauſe, If the Order thus conſirm- 
ed, is not obeyed, the other Side may have 
the Proceſs of this Court againſt the re- 
puted Father, or he may be bound to ap- 


Pear 


142 Caſes. and Refolutions adjudged 
pear at the Seffions; afterwards this Order 
was quaſh'd as to Part, and confirmed as 
to the Reſidue; the Part for which it was 
gquuaſhed was, that the reputed Father 
ſhould give Socwity to perforth the Order 
which per Curiam is naught, 

A Baſtard is terminus 4 dub, he is the 
ſirſt of his Family, for he. hath no Rela- 
tion of which the La takes any Notice; 
but this muſt be underſtood as to civil 
Purpoſes ; for there is a Relation as to 
moral Purpoſes, therefore he cannot marty 

n own Ts or W __ MTS 


Hill. 8 W. mn 


 Purnalls Caſe. 


N Order upon H. 751 maintain. 
ing his Daughter, was quaſhied; 
becuuts it was recited to be made nd Ge- 
neralem Seſſonem Pacir, and not ad Quar- 
terĩalem Sefſionem Pacts, according to the 
| r 435 2 N 2. 2 2 Sal. 476. 
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n 10 W. III. 
me King verſus Shaw: © N 


% N Order was made by tho Jo- 

ſtices of the Peace, adjudging 5. 
to be the reputed Father of a Baſtard ; 
whereupon he appealed to the next Quar- 
ter-Seſſions, of the Peace after Notice, 
where the Order of the two Juſtices was 
diſcharged; and now it was here moved 
to quaſh the Order of Seſſions, becauſe by 
the Statute the Appeal muſt be the next 
General Seſſions, and there might have 
been a General Seſſions before the Gene- 
ral Quarter Seſſions; as in London and 
Middleſex,” where there are four General 
Seſſions in the Year- beſides the General 
Quarter-Seflions; quaſhed for * 28 
lem 48 2. | 


8 144 Caſes and Reſolutions adjuds red 


Fill. 9, W. III. 
The King verſus. Curnock. 


185 E was indicted for Non-perform- 
11 anceof an Order of Seſſions, re- 
quiring him to relieve and 'maintain his 
« Son's Wife; and now the Indictment was 
"quaſhed, becauſe tis only ſaid, ad Genera- 
em Seſſonem, and not ſaid Quarterialem, - 
as it ſhould be by the Statute 43 Eliz, 
they may hold other General Seffions, but 
are Wie to hold four Quarter. Seſſions 
ber N. Comb. 4! 8. 


Trin. 1 I W. it.” 
kings Langley 70%. 
"ig 87. n A Moo was made to quaſh an Or: 


der of Seſſions becauſe the Ju- 
ſtices had adjourned the Appeal from 
one Seſſions to another, and ſo the Deter- 
mination upon the Appeal was not at the 
next Quarter-Sefſfions ; {ed non allocatar; 
| 1 for 


in ile Court of Nine, Beuth. 1747 
for the Appeal muſt be fdg'd At the nest 
Quarter. Seſſions; yet when "tis lodg'd, the 
Juſtices way Nag it; Per Sean, 
2 Salk, vb MJ 29A; din”; 

4 if gott W 9617 
- Paſch. 2 Ann. 
Dae 177 "3 * 


Linßeld nd: Battle, 


SYLELT 1s 3T 
TY Rpäion of an Indithment-x at ihe 
4 Seſſions was, Se ſſio tent” Viceſimbi 
6 Viceſuno Oftavo Die Julii, &c. Et per 
Hole Capital. Juſtic, It is naught; for tho 
y adjourn from one Day to 
another, and ſo ſit by Adjournment; yet it 
muſt not re in 8 fitting thrae! 


a 
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9 5 Ann, | bann 
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Special Order was fnade, * 
1 the Caſe; was; H being a poor 
Perſon went to Nashi ug ham, where he 
took Part of a Houſe of V. T. at 3 J. per 
L Annum 


189. A a 
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Aunum, and inſiſted, when he took this 
Apartment, that he would pay no Taxes 
for it, but that the Leſſor ſnould; this was 
agreed to, his Rent being the more and 
the greater upon that Account: This ap- 
peared upon .Qvienxe, and alſo that this 
Apartment before the Taking, and while 
he continued ini it, was diſtin: from the 
reſt of the Houſe without Communication, 
and was taxed as a Houſe of itſelf, and 
that the Tux wWas laid upon M FT. the Le 
ſor ; and that he A. livedchere he took 
his Freedom in the Corporation, And once 
voted as a Freeman at tie Electiofi of 'Bai- 


lifsfor tho Corporation. The Juſtices at 
the Quarter · Seſſions adjudged this to be a 
good Settlement: But upon the Motion of 
Serjeant Broderick it was quaſhed : He 
inſiſted, that nee the Explanatory AQ 
& 4 V. & M. nothing makes a, Settle- | 
nt xvithin chat Stztute thät coins not 
within the Words anenplatiatory Act im- 
plying a Negative of any thing elſe. Et 
periHok Ch. I uſt. and Powe) vow oral | 


ing into aPatiſh; and being taxed by the 
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Notice that 


RR 
in ide Curt of Kin#s" Bench. 147 
Notice in Writing, within the Stat. Fac. 2. 


But the Law:is Alter'd.by:3 & 4 V. & M. 
and as to his voting, Her could not take 
Serlement; 
for a bare Reſidence e 8 Con- 
ſtitution of the Corporation, intitle him 
to that, and his Voting was an Act that 


related to the Corporation, and not t hp 
Pariſh. . 1 \2 Salk. 534. Ho. * 8 


Hill. 6 W. I. 


14 4 — 


5 King verſus Darebaker.” 5 


19 CY DER of Jollivss: to pay . 
much Money by the Week till 
the Child is fourteen Years of Age, is 
naught; tor the Juſtices haue no Power 
but to indempuify the Pariſn ; and * 
is only to oblige bim to maintain the 
Child, as dong gs it is ar may he . 
able. 1 Salk. 121. 


- L 
C 
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* 


L 2 Trin. 


1 * Ke and ee. che 


8 


k © . Trin 3 Ann. 1 
Wegbury and Coſtham. | 15 | 


191. „A with Child being unmar- 
ied, was by Order of two Ju- 
ſtices removed from I, eftbury to Coſtham, 
and brought-to-bed there. Coftham ap- 
pealed at the next Seſſions, and the — 
was reverſed: | Aftorwards by Order of two 
Juſtices the Child was ſent to Coſtham; 


they appealed, and the Order was con- 
firmed. At laſt all was 2 . 


Banco Regis; & per Curiam, The 
at Coftham did not ſettle the Child "ers | 
becauſe it was under an illegal Order pro- 
cured by Heftbury ; which Order being 
reverſed, the Matter is no more than this, 
that they unjuſtly procured the Woman to 
go thither. Idem ibidem, On 12 2. 2 Salk 


532. 


Mich. 


in the Court of King's" Bench. 149 


Woods Caſe. | 


192. 9% A Woman big with Child was re- 
moved by Order of two Juſtices 


Fom A. to B. and was there brought-to- 
bed; B. appealed, and on the Appeal the 
Woman was ſent back to 4. Et per Cu- 
riam, ſo ought the Child, for all was 
ſuſpended by the Appeal; and now the 
Mother's Right of ſettling upon B. is 
avoided ab ini. Idem 111. 


Tin. 9 W. 1. 


1 


| Browne' s Caſe. 


$ 


3. 7 W 0 Juſtices of the Phach? in 
Northamptonſhire, make an Or- 
der upon 


him as the Pather of a Baſtard 
Child ; he appeals to the next Seffions ſave 
one. Holt Ch. Juſtice firſt ſaid the Appeal 
ought to be to the next Seſſions; but it 
_ ſaid, he had no Notice till after the 
L 3 next 


150 Cadet aud — 
next Seſſions, Holt inclined, that the Ap- 
peal might lie to the next Seſſions after 
Notice; whereſoever it doth appear that 
there might be an intervening Seſſions by 
Law, it lieth upDH the Party to prove that 
he had not Notice till after the Seſſions; 
Nay it ſeemeth, it ſhould appar is * the 
Order of Seffions. _ 

Note ; The Juſtices cannot Mes A 
| Sum for putting out the Child an Appren 
, tice ; both Orders were waſhed. Comb, 


Trin. 10 W. U. 01 
. Gronivil Cafe 


194. PE R Hol Chief Tuſtice: If a Juſtice 
of Peace commits one, as a repu- 
ted Father of a Baſtard Child, and after- 
wards, it appears that the Child was ho Ba- 
ſtard, he muſt anſwer it; otherwiſe if the 
Order was only reverſed; becauſe another 
was Father. Sothe Caſe of Terry and Hun- 
tington, Hatdri 481. "The Officcr had 
been no Treſpaſler, if the Liquor had been 
. An! * 1 of 
ich, 


Comb. 69. 


5 ile Cours of King's Beneh. 151 


; Mich. 2 Jac, II. 


195. ®!: Ader to provide for a Baſtard 
Child: Exception was taken, 
that it doth not appear in the Order, that 


be is ehargeable to the Pariſh, or likely 


to be ſo. Quaſh d. 1. 36. r 


. n 
Mich. 3 Joc I. 2 
196. * Exception an O Sr 


keeping a Baſtard Child, That 
it is not t purſuant to the Statute, becauſe 
it makes Proviſion for the Maintenance 
of the Child, (till he ſhalt be no longer 


chargeable, Cc.) whereas by the Statute, 


it ſhould be till the Child be able to get 
his own Living ; ſed non alldcatur ; and 
the Order was confirmed. Sia. 223. 


MEI 


152 ae Reſolutions adjudged 


Eaſter 1 W. & M. 


re King verſus Calberr 


197%, N Order ak iy Juſtices of D 
was quaſhed. 1. Becauſe it was 


— on an Aﬀidavit brought to them, 
without the Examination of any Wit- 
neſſes. 2. Bocauſe the Defendant was or- 
dered to pay 61. a Sum in groſs for the 
Charges the Pariſh, had been at, without 
pee ny or for what, cual 103. 


% 500 lch. 3 Jas 3 


98 A. Order be VRP a Baſtard 
| Child, to. which an Exception 


was taken, that none of the Juſtices were 
of the Quorum; ſed non allocatur ; for per 
Cur. this Exception of late hath bend ſe- 
veral Times over- ruled. Comb. 63. 


N Trin. 


in ile cart of King's Bench. 1.53 
„ 6 W. III. 


28 


199. J0LT Chief Juſtice, in a Caſe of 
Baſtardy, Aly an Order may 
be Nee and Part land. Iden 264. 


1311 Sd X. 10 Jam: - * err 


Frenlys Caſe. © ag 
' 200, Sue was removed by two Janich 
from 1 to Cheoirigron, thenes by 
two Juſtices'to Bromley; and ſhe volun- 
tarily returned to Orpington, and there 
bears a Baſtard Child. It was not ſaid in 
the firſt Order, that the two were Juſtices. 

Holt Chief Juſtice :' It ſhould be ſaid 
that they were Juſtices, & Cuorum unus, 
tho the Quorum is often omitted; for it 
is a ſpecial Authority out of Seffions ; tis 
ſaid ſne came to ſettle contrary — 
but they ſhould ſtate the Fact, not the 
Law; for ex fatto j Jus oritur ; if there ap- 
pear any Fraud in conveying: a Woman 
to bear a Child in a Pariſh, yet the Child 
may be ſent with its Mother to the Placo 
of laſt Settlement. Iden 285, 286. 


Haines 


W . * E ws .,.Þ 7 6 © 
| 7 6 N * — * ” . 1 
154 Cuſer and Neſolutionr atfudved 


DS, 5 Caſe. 


2001. in a ae ate at the Sef. 

tons that an Order of two Juſtices. touch · 
ing the Settlement of 4. be diſcharged, 
and that A. be ſettled at B. 

Car. They could only diſcharge the Or- 
der of two Juſtices; therefore let that 
part be confirmed, but they could not ap- 
point a new Place of Settlement; therefore 
let that Part be quaſhed; for the Court 
may confirm in Part, and quaſh. in Part, as 
is frequently. done in Orders touching Ba- 
ſtard Children. 1dem 286, * 


Hill. 5W&M 


PON a Motion to quaſh an 
Order for charging ſeveral Pa- 


202, 


riſhes to contribute to the Relief of the 
Poor of another Pariſh ; it was ſaid by the 
Court, that ſuch Contribution may be by 


9 e IA. pt 
Nich. 


OO _— = _— 


1 bee. It 


8 1 N 


vu eu. 0. . 


20 3. TPON an A 4 for Captain 
to the Relief of a poor Pariſh, 
it was ruled, That the Juſtices may charge 
particular Perſons, or the. whole Patin, 
and they to levy it; but bere a Sum in 
Groſs was laid for a Whole Year, which 
was objected, as unreaſonable, ſor cheir 


Ability may change. . the 
order was ain 4 Idem 302. 


Mich. 4 Ann. 
The Queen werſus Murrey . i 


OO a Special Order of "I 
the Queſtion was, If the Hut- 


band be ultra Mare, and during the Time 
the Wife be got with Child, whether this 
Child be a Baſtard within 18 Eliz. 445. 3. 
Et per C ur If the Husband was out of 
the 


156 Caſes, ee adjudged 


the four Seas during all the Time of the 
Wife's going with Child, the Child is a 
Baſtard ; but if he were here at all within 


the Time, it is legitimate, and no Baſtard, 
And becauſe it did not appear by the Or- 
der that the Husband was abſent all the 
Ne the order was N I fy 122. 


4.8 de 
Fic: 45 1 


URLS "Mich, 5 Ann. N 2 


1 
The Pore of St. George ay 
St. NMargarets. 
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205. food a Special Order of 1 7 
wherein the Fact was ſtated for 

the Opinion of the Court, the Caſe was; 
That H. was divorc d a menſa & thoro, 
and afterwards his Wife lived with one 
Ellis i in Adultery, in t the Pariſh, of St. Giles, 
and hal? feyeral Children called Ellis, 
and regiſtred as his. Ez per Curr When 
a Woman is ſeparated from her Husband 
by ſuch a Divorce, the Children ſhe; has 
during tho Separation are Baſtards ;\ for we 
will intend a due Obedience to the Sen- 


tence, unleſs the contrary, be ſhewed but 
if 


19 


the Che ef N Mock IN 


if Batch and Fernie without Sentence; part 
and live ſeparate, the «Children Mall be 
taken to be legitimate, and ſo deemed till 
the contrary be proved j for Acceſs ſhall 
be intended ? But if a ſpecial Verdict find 
the Man had no Aeceſs, it is a Baſtard; and 
ſo was the Opinion of my Lord Hale in the 
Cale of EO and n Len 123, 


8 IN } | 


p wee 


| 1 Mm 3 ff nar 

7 10 9 - Thin, 4 Now - a 02 b'Iz5q 
1250 Ot 10 01/709 ord | unn 
PER verſus. Weſton, 56 

940119 21971 on 03, noqoorlt id! 1002 
206.7 THE, Defendant being adjudged 


the Father of a Baſtard by ty 
latter. Exception was taken to the Order 
Firſt, That he was order d to pay ſo much 
weekly toth ; Overſeers of the Poor, à fed 
uo alloc; For as . the 3 


WW cc. oc. 6.7 


of 9925 100 päbitants; io, now. they y, to 
Je Overſeer The Second Eocopt was, 

That it 9 2 we the ſaid two Tok Gs 
doth adjudge, Ge. which is the Singular 


1 0 of do; and 1 Cro. 489. was cited to 
| make. 


258 Gaſes end: Beflution atjugged 


nen this goed. That was an Indictment 
on 13: H. 7. cap. 3. againſt Hullinoad and 
others, quod ini cepit for ccperum 5 but 
the Roll of that Caſe being ſearched, which 
is in Il. 13 Caf. 1. Rot. 24. inter pla- 
kita Corom. the Indictment was ceperunt 
and. nt cepir ; rwherefore this ) Order was 
ques: Notz'; This Cauſe caine into 

urt Paſch. 4 Ann. by Habeas Corpus ; 
and the Caſe was, that Meſton had ap- 
peal'd to the Siſtons where the Order was 
_ confirmed, and he committed for nat pay- 
ing the Money oiderd © Ant Mr. King 
took: this Exception to the Return of the 


abou Corpus, ens. That = 
ould have proceeded ag ainſt hi 
4Ais/Reeognizance. * > Epe Cb. Jah. 


Eithey proceed on 18 — 8 wn 
Has er to commit, hüt to proceed 


on his Recognizance. But if on 3 Caf. l. 

dhe Seſſions may commit as che two Ju- | 

Nices might Habe done; that aß, uplels the 

2 inSscutityt to perforn rm m the Order, 

by hay: at the next,Seſhions. © Ader 
2. 
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The Par pen aud bee 
ip ef Dun... 


207, "Oh pox an Order m are 
Years ago, on the Pariſh of 


Budeorth, for Mamtenanct of a Baſtard 
Child, born in the Townſhip of Nether 
Damply within that Pariſh, / whigh Or- 
der was now rotor bete the Gourt by 
Certiorayi, At was held, 101 729 {4 

Hir, That an Order nad upon 
5 of any Pariſh by two Juſtices; 
for raiſing a — towards the Maintenance 
of a Baſtard or poor Perſon, does not de- 
termine the Settlement of that Perſon in 


that Pariſh; for the Right of 7 30710 ha 
is not <bnrfted Büf pr 

S:condly, That cle in the Sta- 
tute 15 & 14 Cat. 2. cap. 1 — 
provi des, t Aha Ai diſtin a Townlhips of la 
Pariſhes in he No tiers Counties, wt 
reſpe&ively provide, for their Poor, 2 
the NP. mentioned in 43 Eliz. a 1 


the 


188 Caſer ani ' Reſolutions adjudged 
muſt be underſtood with Reſpe& to Main- 
tenance of poor and impotent Perſons, and 
not with Reſped to Baſtards, who are pro- 
videdforiby. other zen but af a Ba- 
ſtard be grown up, and by Agci ident —— 
impotent, he may be 00 as a 


ile within that Statue. YT Fo 
3 nin 30 e ASE 18339 


Ba wich. 5 W. B 


ne s $545 nwot' we 4 75 mod * 


N Order: that the Father 5 Be: 
A, ſtard Child: ſhould: alloy - 2 J. 

Week for ſeven Years, and that the Mo- 
ther thould keep it, was allowed good and 
conſiſtent. Comb. * "1 102 1251190 
danse N aft Of 5:17 £4utis: 10} 


ot 2 My 108 -25 Nich. f # Api, bt: DSA 


fil aui. II Ic A lte 


Ata 30-2 2 or F460 2: 
© Qik. 5# us, 1 
[1 


None 
209 Ander Be Maintenance of bs 
8 ſtard Child Was excepted t to by 


Pag e; becauſe the Defendant i is on 
W the Order 3% Pay. win rob 55 
and after "that fo mus h weekly, Ei per 
uf lam By the Sate the Tultices are 

4 


to 


in ibe Court of King Beucb. 161 
to take Order for Relief of the Pariſh, 
and keeping of the Child by Payment of 
Money Weekly, or other Suſtentation; and 
this may be only indempnifying the Pariſh 
for Money laid out before the reputed 170 
| ther was 1 12 I Lal. 1 YE 


bach 7 W. UI. 


Walton verſus Spark. 


210. EB T- upon a Bond, conditioned 
9 ap to ſave a Pariſh harmleſs from 
John Goſlin, his Wife and Children; 
The Defendant pleaded the Pariſh' was 
not damnify'd, c. The Plaintiff replies, 
that Joſeph Goſlin (Son of the ſaid John) 
became Poor, and that two Juſtices made 
an Order that the Pariſh ſhould pay 25. per 
Weck for the Maintenance of Foſeph, his 
Wife and Children; and by Virtue there- 
of the Overſeer, the 14th of September, 
Gc. paid 25. for one Week then paſt, and 
that 8 d. Part thereof was for the Main- 
tenance of Joſeph. The Defendant rejoins, 
tne Joſeph was able to maintain himſelf, 
abſque 


162 Caſes aud Refolmions adjudged 


ahſqus bog, that eight Pence was paid for 
the Maintenance of Foſeph ; whereupon 
the Plaintiff demurs. And it was reſolved 
by. the Court, 1. That this Traverſe 
was immaterial; for a Traverſe ſhould be 
always of ſuch Part, as, if found for the 
AS. NN deſtroy the Plaintiff's 
Action. ugh. 8. Here the Wife and 
Children of oſeph are Part of his Family, 
and Relief for 1 is Relief for him; 
for he is bound by the Laws of God and 
Nature to provide for them, and therefore 
he might become impotent by the Charge 
of his Children: If Jaſeph were dead, the 
Wife and Children are not within the 


Bond. Holt Chief Juſtice ſaid, that if a 


Man marries a Grandmother with whom 
he hath any Eſtate, and ſhe dies, he muſt 


maintain the Grandchildren, tho the Re- 


lation be determined. 'Bulft. Gerard 
Caſe; and the Word Children in the Sta- 
tute is extended to Grandchildren, becauſe 
there is the ſame natural Affection; but 
not ſo here where the Circumſtances of 
the Man werc the Inducement ; but it may 
include Children born afterwards. 


2. The 


5 AQ = = rd W499 = = = > ww aa Fr, — ww 


— 
"res 
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in the Cours" of King's Bench. 163 
2. The Traverſe is two narrow, for ik 
* yes had been for Foſeph, or ne 
Penny, the Bond is forfeited. Dyer 115. 
Inft. 282, 1 Faund. 269. Orborn & Rog Gert, 
G 312. The King ver. Hilderby, 1 Ball. ö 
116. Zelv. 225. Newhall ver. Barnard. 
And Holt noted the Difference betwecn 
the Caſe of, Oaks, Inſt. 282. and the 
Caſe of Osborn and Rogers; for in the 
latter the Plaintiff was to recover Dama- 
ges pro tanto; but in the Former, the 
Finding for one Oaꝶ goes to the whole 
Forfeiture of the Bond; and ſo would any / 
leſſer Sum have done have”; ; but he that 
pleads an Order to allow cight Pence, 
cannot give in Evidence an Order to allo 
a leſs Sum: for it is an entire Thing, and 
therefore Holt. ſaid the Order ſhould be 
traverſed, as ſet forth, and not like the 
Caſe of the Oaks, where Waſte or not 
Waſte is the Subſtance. N 
And whereas it was objected, that the 
Juſtices could not make ſuch Order for Pay- 
ment of a certain Sum weekly; the Court 
ſeem'd to be of the ſame Opinion, but ſaid 
they do it all over England; & Communis 
i error 


164. Caſes and Reſolutions adjudged 
error facit jus ; but however that is not 
now, the Queſtion, for if the Pariſh paid it, 
it is a good Breach, and then the Breach 
being well aſſigned, the Averment of the 
eight Pence (which led the Defendant out 
of the Way) is Surpluſage and Nugation. 
Judicium pro Quer. Comb. 320, 321. 


Paſch. 10 W. III. | 


N Order made by two Juſtices of 
the Peace ſaith, that ſuch Men 
(by Name) with their Wives and Children 
were lately come, c. and then orders, that 
they and their Families ſhould be removed; 

which Holt ſaid was too incertain, for it 
may coniprehend more than came in, and 
thereforc he inclined to quaſh it. He aid, 

Juſtices may make one Order to remove 
ſeveral Pamilies, and upon Appeal to Sef- 
ſions they may reverſe it quoad One. 

A poor Man ought to have Notice, and 
to be heard before he be removed, if it can 
be, tis fit it ſhould be ſo, but not abſolutely 
neceſſary. 


211. 


A Ser. 


2 SS —— "——_ — 9 
- 


n ile Court of King's Bench. 165 
A Servant well ſettled being with a 
Maſter removable, cannot be removed with 


him, by 42 Elis. but the Maſter rd 
complain upon the Retainer. . 
A Mandamus to ſign a Poor's Rate was 


directed to the Juſtices of the Peace of the 


Precin& of the Cathedral Church of Nor. 
wich. They return, that for ſeveral Years 
paſt Complaint was made, that the Poor's 
Rates were unequal, and that upon Ex- 

amination they found, that they did not 
aſſeſs by an equal Pound Rate; and they 
give ſeveral Inſtances of the Inequality of 
one Aſſeſſment. And that one of the 
Overſeers brought another Rate, which 
they thought more equal, and ſigned that. 
Montague moved for a peremptory 
Mandamss, and cited $id.337. Caſe of 
Peterborough. He ſaid the Church- war- 
den and Overſeer may. fix the Rate by 
their Diſcretion ; and tis not neceſſary to 
be. by Pound Rate; they might have 
reſpe& to the Number of the F amily, &c. 
Dalton, cap. 73. Fol. 149. the Perſon 
grieved hath Remedy by Appeal: And as 
to ** point the Court agreed, that the 


A1! M 3 Rent 


166 Caſes. and Reſolurious aljudged 
Rent is no ſtanding Rule, for Cireumſtan- 
ces. may differ, and there ought to be te- 
gard ad . & facultates . 

Then it was urged by Sir Bart holonrew 
Shower for the Juſtices, that the Manda- 


mus ſhould not have been to ſign a Rate 
already made, but to put the Act of 4 
it 


Bhz. in Execution; tis to be by and w 
the Conſent of the Jaſtices, in like Man- 
ner as the Chiiretwirdeis are to have the 
Confent of the Pariſhioners; there is no 
fach Word in the Ac aligning it ; what 
Wie, 155 ti of O u_ 1. T5 & 4 is un⸗ 
| ether ee 0 hall t 
Wee 6 ae 
Hue Clint mee # Ze and id 
it is to be a 15 hone Diſcretion 
not Humour, ſire the Me- under an 
Obligation to conſent; and this Mandan 
had been better if it had deen to Loh. 
Tent; But Here the Rite {AD way made 
by one Church: warden and Overfeer, and 
the Jultiees have confirmed another made 
by mother Church wardeftf ad Overſeer ; 


thaps neither was good, - but" y Bags 
ne rn: lead. Cured.” N 
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21 2, ag Mandamus being my Wo the | 
Juſtices of Nottingham to fig ign 4 
Poor's — for the Pariſh of St. Mary ; ; 


they 15 ſome Tenements are e 


whic are out of the Pariſh. V4 
Holt Chief Juſtice; If the Juſtices. re- 
turn, that you have aſſeſſed ſome Places 
out of the Pariſh, you are at à full Stop: 


. can a bring any Action. Lem 48 4 


Hill. 7 W. III. 
waer of Wotton wee 
55 Penn 1 


rt 


1. Object. That 5 7 2 2505 6 al 
upott Complatit made concerning the Per-. 
ſori, Go: they had ſo bfdered, &. And did 


not äppeat by the Order who it was that 


made the Compkaint: "and ths Fes of 
M 4 | Peace 


168 Caſes and Reſolutions adjudged 
Peace have no Power to remove any 
| Perſon, but upon the Complaint of the 
Church-wardens 'and Overſeers of the 
Poor, and therefore it ought to be, ſo ex- 
preſſed i in the Order to give them 4 uriſ- 
diction. 


2. It was not alledged in this Order 
that the Perſon removed, c. did not rent 


10/. per Ann. in the Pariſh from whence 
he was removed ; fot if he did, he is not 


removeable, tho he is N to be charge 
_—.. 82 | 


To the firſt of theſe Obj. it was e 
ed, That admitting tis neceſſary, that it 
chould appear the Order was made upon 
the Complaint of the Church-wardens and 
Overſeers of the Poor; yet the Defect 
was helped by the Special Return of the 
Certiorars. by the Juſtices \ of the Caption, 
c. where tis expreſſy alledged, that the 
Order was made upon the Complaint of 
the Church-wardens, n 

And as to the other Obj. it was pa Fa d, 


That upon Search in the Crown-Office, 
moſt of the Orders of, Settlement there 


BS aro without Wen of not rent 


* +. 4 ing 


in the Caurt of Kings Bencb. 169 
ing 10K per Aunum, and yet a great 


Number of them were damned by this 
Court. To 


And after ſeveral Debates, _ it .w 
folved per Curjom, 328 the 1 DE 


only. 


For per Curian, tis abſolutely POR 


fury, that in the Body of the Order it ſhould 
be expreſly ſhewn, that it was bg: 


the Complaint of the Church - wardens and 
Overſeers of the Poor; for otherwiſe the 
Juſtices have no Authority to make it. 
And the Speclal Caption made upon the 
Return of the Certiorari could not h 

the Defect in the Body of this Order; for 
that ought to be — itſelf. Carth: 
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* Sh. a N the bello. 
ing Orders were removed into B. R. 
An Order made at the General 

e e of Middleſex, Lyoq 
which recited an Appeal made at the Ge- 
neral Seſſions of the Peace for . the ſame 
County in September 1704. by the Pariſh 
of St. Clement Danes, againſt an Order 
of two Juſtices, to remove one Mary Gear 
from St. Andrew's Holborn, to St. Clement 
Danet, as the Place of her laſt legal Set- 


tletrient ; and that it was thereupon or. 
dered 


wein he Cu Ning n Benb. 21 
dered, That the ſaid Appeal ſhould be de- 
termined ſuch a Day this Seſſions, and that 
the Church: wardens, Sc. of St. Andrew's 
Halborn ſhould then attend, and then went 
on und ordered, That forafmuch as it ap- 
pear' to the Coutt pon Oath, that a Co- 
pyy of the ſuid recited Order was ſety d upon 
the Chureh- wardens; Oc. of Sr. Andrrtos 
Holborn; and for that the Churelhl wardens, 
Sc. of St. Andrew's Holborn had neglected 
to attend, the Court allows the Appeal · 
Secondly; An Order which recited, That 
whereas- the Church-wardens, Ge. of S. 
Andrei s Holborn had then paid in open 
Court td the Chureh-wardens of &. Cle- 
ment Danes 40 J. Coſts allowed to them, 
becauſd che Church-wardens of V. An 
drets Holborn bad neglected to attend; 
upon which the Appeal was allowed, nl 
the” Order of the two Juſtices vacated; 
and then otdered, That for good Reafons 
Mower thito this Court, It is ordered; that 
the fitd revited Ofdet of this Court made 
| on Ad laſt, be vacated and difchatged, 
and tlie the Tai Af ppeal be "reheard. 
1 a At Order tn forth, That 


upon 


5 Record. The Court at the O Baily 


172 Caſes and Reſolutions adjudged 
upon hearing the Appeal of St. Clement 
Danes, it not appearing that Mary Gear 
bad any legal Settlement in &. Andrew's 
Holborn, or elſewhere, ſave in St. Clement 
Danes; this Court doth | diſmiſs the ſaid 
Appeal, confirm the Order of the two Ju- 
ſtices, and order the ſaid Mary Gear to 
be continued in &. Clement Danes. Mr. 
Darnell moved to quaſh the Second and 
Third Orders; he argued, That the Hands 
of the Court were tied up by tho firſt Or- 
der of Seſſions; ſed tata curia contra; and 
Holt Chief Juſtice ſaid, That during the 
Seſſions, the Order was in the Breaſt of the 
Court; and tho it was drawn up, yet it was 
ſo far in the Breaſt and Power of the Court, 
that by the Second Order it ceaſed to be a 


have altered and; ſet aſide their Judg- 
ments ten Times the fame Seſſions; where 
Judgment 85 pain fort: . dure has been 
given, the Court haue after let him i in to 
plead, and after upon bis Trial, he has 
been convicted, and has had another udg; 
ment againſt him to be hanged: 50. it is of 


Judgmonts here, which, during the ſame 


79 Term 


in the Court of King Bench. 17 z 
erm are in the Breaſt of the Judges; but 
then he ſaid, they ought to ſet the firſt. 
Order wholly aſide, and have entered 
up the third Order as the only Order; for 
the Effect of the Court's ſetting aſide of 
the firſt Order is, That it ceaſes to be an 
Order, and conſequently ought not to be 
returned to us as an Order vacated by an- 
other Order; but it ſnould have been an- 
nulled, hand: made nothing : ' As in this 


Court we cannot enter up one Judgment 


upon Record, and then enter a Vacat of 
that, and then enter a contrary One : The 
Seſſions as well as the Term is but one 
Day in Law, But the Matter was referred 


to the Three Puiſne Judges, & fic quievit. 
Idem 606, 607. Ho. 511, 512. 


Hill. 3 Ann. 
- The Caſe of Foxham Tithing. 


216, Ad Juſtice of Peace was Surveyor of 
the Highway, and a Matter which 


e bis Office coming in Queſtion at 


the Seſſions, he joined in 2 the 4 ; 
er, 


17 Caſes and Rifalitions adjudged 

der, and his Name was put in the Caption. 
Et per Halt Chicf Juſtice, it ought not to 
be; as if an Action be brought by the Chief 
Juſtice of the Common Pleas in the Court 
of Common Pleas, the Placita muſt be 
cbram Ero Nevil Mil. & Sooiis ſuis, and 
not coram Thoma Trevor, Cc. and it was 
1 Lem 60. a n barten 


Mich. 9 An | 


The bag 0 South Cadbiry 
9 09 3 to the Seſſions the 
4 Court diſcharged the firſt Or- 


der, and now Mt. Earl moved to ſet aſide: 
the Order of Diſcharge, becauſe the Ju- 


ſtices do not ſay whether they diſcharge _ 


for Form, or on the Merits ; for if it was 
for Form, the Pariſh-is not pound; «but if 
on the Merits, the Pariſh in Conſequence 
is heraby diſcharged for ever. Et pen Cur. 
iſ, The Juſtices are not bound to expreſs 


the Reaſon of their Judgment in the 
Jean; no more than other Courts; b 


1 22 — and 
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e of King's Bench. 275 
and if it was otherwiſe held in the late 
Chief 3 Time, it paſt without due 
Conſiderati6n. The Reaſon of their Judg- 
ment muſt be collected from the Record; 
as where Judgment i is arreſted upon an In- 
ſuſſicient lndictment. 
Ik the Seſſions reverſe the firſt Order, 
that being removed appears to be good, 
this Court muſt intend it was reverſed on 
the Merits, and affirm the Order of Seſ- 


ſions. 
If the Seſſions reverſe the firſt Order, 


and- that being removed, appears not to 
be good, we muſt intend it was reverſed 
for Form, and affirm the Order of Rever- 
fal. ME 3 

So if the Seffions afficni the firſt Order, 
and that appears to be good, we muſt affirm 
the Order of Seſſions. | 

But if the firſt Order appears bad, and the 
Seſſions affirm it, this Court muſt reverſe 
it, becauſe it appears naught. TW 607, 
608, 


Paſch. 


oy nnen ſine 
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ob wn. 4 rich. Fre 1. 


e Par es of Symſon and Vow 
ton in the County of Bucks. 


N Order of two Juſtices to remove 
the Father and three Children 


from the one Pariſh. to. the Other ; and 
thereſpeRive Ages of the Children were ſet 
forth in the ſaid Order, ig. One of Six, 
Another of Eight, and the Third of Nine 
Years ; ; upon Appeal to the Seſſions, the 
Order of the two, Juſtices was. reverſed as 
to the Children, who were ſent back to 
the Pariſh from which, they were ſo re- 
moved; but the Order was confirmed asto 
the Father: And the ſaid Orders being 
now before the Court by Certiorari, it 
was moved to quaſh the Order of  Seflions, 
becauſe the Children being of tender 
Years, ſhould have gone along with. the 
Father tothe Place of his Settlement. But 
it was anſwered, and held by the Court, 
That the Order of Seſſions does not ſet 
forth the Ages of the Children; and then 
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in abe Courraf King's Bench. 177 


us the Juſtices have Juriſdiction, it muſt be 


intended they determined Right, eis. 


That the Children were not of the Ages 
ſet forth in the original Order, tho that 
Reaſon is not given ; but it would be 
otherwiſe; if the Reverſal were founded 
upon a Reaſon, not warranting-the ſame. 
And a Difference was taken between an 
Order of Reverſal, and an Order of Con- 
firmation, for this muſtbe taken to purſue 
the original Order, and to be founded. 
upon the ſame Reaſons, and therefore 


muſt fall to the Ground, if the original 


Order be erroneous. The Ordep : þ "of. 


bons e confirmed, Nis G. 254. 10 
| The, Tan, of Molfvorh, an | 


1 Goring, -. 
out: A3poes Man 4 ad a Settlement . 


at Malſevarth, and was afterwards hired by 
two Partners of a Boat at Goring; for a 
Vearz to ſerve in the ſaid Boat, 5 
ply d between Goring and London for the 
Lear a And whether by the ſaid; Seryice, 
the Party gained a <a) at Goring, 


int | Wus 


178 Caſes and Raſelurims adjudged 
was the {Queſtion 2 114E6 per Cun. This is 
not ta be diſtiaguithed from the Caſe of a 
Man takte on Board a Stñp, in which he 
ſerves for a Fear; and there held, no 'Sets 
tlement is gained thereby; and ſo it was 
holden: in this Caſe in Affirmance of an 
ene. „A & 00 
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220 2 1 N Paul — 2 


his F Foot: boy for three. Y 


without any certain Retainer or Wares, 
then Sir Pau put him to a Barber to be 
taught to ſhave? ang? he Yived® with the 
Barber in another Parich for one Year ; 


and this bein ing | ſpecially returned in an Or- 


1 70 cho Cbunty df H, 

2 Chief Juſtioo: The Servide to Sir 
Paul Joubinſon for one Var uss Foot 
bez ſoems tobe a god Settlement; tho 
he had no Wages, and the- hor Mid fer 
any certain Fimq but at WI IIC and 1Phch- 


are Upon Stat. 4 hren. Noti& was 


intended 


o 


10 bart Boron. batt 


1 


bun dt belton tf end 107 1 t 


be court of ROI) Hs : 
intended to be tb a Perſon diſturbable}the 
cannot diſturb a Servätit; but the . 


ſtion is upon the Words in the late Sta- | 
tute (if hiredfor a Year, ſuch Service, Ge. 
Now ſuppoſe he ſerves ford) Day Wo, I 
that a Settlement, for che Fon. Nad to 
13 Car. 2. but yet if it be - then the = 
Foros of the late Statute” 10 f 0 no = 
ſo that Tam nies itt Boubt co 
the Explanatory Ad cha Bere. (get 
bed prr Lurtam, His living with thBit- 
hoe makes no Settlement, for he was there 
only for his Education, and was not un- 
der any Obligation to) ſervs*the Barber. 
Comb. 445. 
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Kill, 28 W. III. wy 
«The Pariſhes 0 of Cotkfietd | and | 
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N Order was blade at the Sol- 
X. ſions; upon an Appeal; after- 
n e ſubſequent" Seſſions, they fer 
alide the former Order of Sefftons, , Bois 
of Opinion ie was obtained by Sirptits2 


; N 2 Holt 


* 120 Caſes and Reſolutions Air 
Hol Chief Juſtice :: We. muſt ſet. this 
Order aſide, for they have no ſuch Au. 
Men, 2 Salk. CI7s; 1} 4 
Norty: The Order of the two Tuſiice 
is the 20 of April, and the Seſſions held 
2 Adjournment the 27th, off April; it 
th not appear to be the next Seſſions un- 
leſs they ſhew,the Beginning of. it. 
" Holt It may be the next Seffions might 
begin the Day before, they do not uſe to 
Tax! 8 neemt . wn 


_— 4 q 4 * 4 Of? 5 ; 
v9.5, 


STA 6 2650 u im 


1 Caſe, 'Y 


222. . 0 and his Wife were re⸗ 


4 he had ex erciſed the Trade of a 
Smith for one Year, * worked for, and 
vas employed by moſt of the Inhabitantz, 
and by the Lord of the Manor, and the 
-Juſtices of the Peace; this Order wus re- 
Jerſed at the: Seſſions; and nD. both Or- 
der were returned en reciting the ſpe 
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moved by two Juſticos to Fofton, 
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in ale Cours of King "Bench, 181 
cial Matter that he was an Apprentice in 


albu, ande- that he had Pg giveti any 


Notice in Writing, nor was aſſeſſed: not 
bore any public Office in Fyſtor : Fr 
now the Otder of Seſſons was con- 
firmed ; for tho ſuch Things might have 
horn allowed kor Notice befote the lats 
« yet now it being an'Explariatory Act, 
muſt not be enlarged by Equity; o äre 
confined to it. van b ficheſv 
Holt Chief Inter : | 3 the 
Land- Tax hath been held a ſufficient No- 
tice, where charged and paid in a Paro- 


chial Limit, tho' not a Parochial Tax. 


lien Frente cn. 396. N de. 2 N 
Mi ch. 7 W. In. 
The Pare of Talboth i . 
x Boſton. Fr 


by z. 'T 1 was „ held, That fall Mani is taxa] 

and after Taxation ſtays in th 
Pariſh 40 Days without Mot Notice; 
tis no Settlement within 8 new Statutd, | 
wan he pays the Lax; for it mult be 
N 3 __ Taxing 


G ray and nofl/Fazing/ohly | 
that makes, Settlement, and is equivgy 
lont to. Ngtice, in Writing. Alk. 5230 
bal NA ni ih dildo (an 910d 
£103 2% rin. <6 W. III. dal: van 
1.3 dein 2 ick ſy T7 tl! 101 N oF nl 
1 204 Uled That the Räting a poor 
Oodupierrof a Houſe forhis 2 
an to the Ki ing's Taxes, is a Mating bim 
within the 0 ExplanatoryiAct to mako 
gchettlement- ( Donb. a8 2 


H iii * blod avs died zo -bnt. 
99 ＋ 5; Trin Tf W. n * 
I iricaonet 6 701. imi. J. Laich 
The Pariſhes MR am and 
| erwel 
mob, 
225, Queſtion ws made upon 


br Hog. eb. J. which en Ke p 
an unmarried Perſgn, hired for a Year, ſhall 
1 be ſettled, unleſs he ſerves the whale 
ear; whether: that Giitehded! oh 
Cab tha might happemafter the AR, 
to ſugh alla a had happened l EG e. 

9 fuch oh 45 may happen after tie Act: 
en * a9 Retralpecy hit detlares'n 
ah! | Law 


e Court of King's Beh 18 


Law for th Future, notwithſtanding tho 


Wonds, declared and enacted.“ Adjugdged 
upon a. Special Order. 2 Sai. 525, 576. 


0! bovorttor od gtd hlög wud: As 
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o zi: boat : Ingo toe 2a ion 
The P ariſhes,vof br. f, Farringdon 2 
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one 04 19510 06.07 i E91g9qmas * 11 
oth Servant cams into the Pariſhof. . 
A was hiredeforay Venr, and having 
gerweduhalf a — 1: Time married 
4 Wontin in the Pariſh af iu And the 
Queſtion was 1, Whether tho, Juſliees on 
Cochplaint of thæ Churchwardens eould 
make an Order to remove hinddo the 
Place of his laſt :logal-Setthorhentd ax, 


Wuethor his Serving here would not gain 285 
a Sbitlement? To the firſto Poimt it was 


admitted That the Contract betteen the 
"Maſter! and Servant was not diſſd ved by 


te Matriage; and that admitting it Might 


be diſſoloed by an Otder made o Com- 
pla igt eſ the. Maſtar yet withaut that, and 
upon Complaint of the Officers vhlyjiterutd 
not be-diſfolved,; there fore Brofderdeh. (of 
07 N Counſel 


184 Cuſes and:Refolurions adjudged 


Counſel) admitted, that the Juſtices could 


not im the principal Caſe ſo remove him; 
as that he could not come to ferve' his 


Maſter, but held he might be removed, ſo 


as that the Order ſhould diſturb him, and 
event a Settlement; and this he ſaid 
was a Medium 'that would neither preju- 
dice the Contract, nor evade the Statute. 
He compared it to an Order to remove on 
14 Car; before forty) Days Stay; in 
which Caſe the very making of t Order 
obſtructed a Settlement and it may be 
exccutod after the forty Days. Hals Ch. 
Jaſtioe, and Powell conira. That an Order 
o. diſtutb him, and not to remotechim, 
was nbtiiwithin the ! Meaning of the Act; 
Aiſtarbiag him; Without a Powers to ro- 
move is tuin ¶ and/this does ugt munſettle, 
nor is it dike the Caſe of forty Days. 
24 h. was queſtioned, whether ſuch a 
Stay, Gr. would gain a Settlement ; be- 
cauſe the Statute makes the Party's] being 
-unmmartiedy| a Qualification as well As his 
Stay; dig, if any ſuab Perſou: being un- 
martirq , being hired) c. ſueh Service, 


5 55 be that the Wonds ſarh Sttwiat : 80 
＋ * to 


um _ cas ws _ ww. ca... © a 


in the aut ef Kings. Bench 185 
to all, vt only the Stay, hut the State of 
ide Party. % To this Poel inelinod, 
u Chinf Juſtice: cnntna; fuch is only 
ſuch Service and the Marriage does not 
binder the Service ; the Contract conti 
nues: and ſuppoſe the Woman, he marries 
be of the ſame Pariſh, ſhall not that gain 


a Sertlorpats IL r : 
45118 156Baſchn, z. Ang. jTF-$e> 


of F t ry e i along: 7h I 9 t 


Tht Pariſpe. arringdon. and 
bh N 170 eee 7 n b. 


10 HHH ch 03 bootet vols aden 
J. Being fir e IN bird, for a 
mut ier Chet hat ſeryed three 
Quarters .of the Var, he married, and 
the'J uſtices removed him to his Place of | 
laſt legal Sottiement. Es: per Car. The 
Onnttact being good, | the. Iuſtiees have.ng 
power to remove bim from his Maſter be- 
fore) the End of the Veari; for they cannat 
annul the Agreement between Maſter and 
Servant, unleſs it be upon „Complaint. ef 
the Mater : Bottled ot: not ſettled, Was 


not * the Court. Hut as to that, gig. 


381b 10925 whether 


186 OE TRACI NY 
whether fach Perſbricſorvingioupthe Yea! 
woll@ gain a Sdtlemsat © Holt. — 
Kel, the Wondamaarnadohcktiiahlyah 
the Hiring *'Pple/Xirhan Fhatrit wont 
tore ROC Sefvice 2byrreiſod; aß tlic 


Worc fuch. Len, $23p2}oqqat bas ; 208 
ME IR ion lac did waa ads Jo 5d 


6 Harten deff Lend 6 
228. Mord Galt abirder maden 


the Quarter-Seſhons in Coventry ; "The 
Vale Was, Zan Lani vibe N 
dren, were ſottle Kin the Pariſh of H. and 
from thence they removed to the Pariſh of 


Bacwhére he Husb gad gained i $ettle- 


ment but thel Put ih of Hachäwing given 


E hiCortificare tocthę Pat iſhiof B. that they 
Ohe mid Hari ofi;y.)-wonld receive thats 
8din -whenavet:\ Lemiofblonld | become 
HheigrabloditÞ.nin benow:being chargo- 

en icbhtainec an Order from two 
f ſend him and hh Wifeland Chil 
Ortler Was com 
Repos ripen an Appeal telzthe Seflions; 
Aid be Ws! fag thithor actordingly, bit 
me — was uaſhied 3) foi! tho it was 


rollo. according 


. = 


; J % a N © 2 
n cbrr bf King's Bub. 187 
according to the Agreement made between 


the tym Fatiſheii het a private Agibement 


in this Caſe ſhall net ales the Law. 3 Salk. 


253. 5 

5 Aua het rant en os 
The King ver ſas the Pariſb uf St. 
Nicholas n Abingdond 0 
3:03 bn eines Ro, | 0! 1 4 94 
- 229-0808 Dickinſon was an 
«bet Paziſh of! Stu: Fllen in GAlingubu, 
whelg he had four. Children, and removed 


——— — Nicho- 


Where he livad ſome Time, and was 
taxed to, the por: there, but was removed 
bag 094: Heleus befote he paid the; Tax, 


and there he dice; 


d; afterwards his Children 

werg by, Order off, the Juſtices removed 

into the Rariſh ot, H. Mobalds forothat 

ibeit F athęr had gained aSottlement; there, 

F ee then Poor; andi this by 
| 


_ Virtue of, the Statuten G4 . But per 
5 . 


#11612, there must. he Paying as well-as 


King, to wake a Settlement hy that: Sta 
tüte, f ＋ [ | 


280: Hel, luden. df Av grrwyn 
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138 Cale aan re, 
nn 0 2. Tito 318. fr: vmib1o9 
The King: <erſuc--Inhabirancs: of 
A VL W. Oki An: 2 fit 
" wy ; *© { — 
2 age One James Tully, his Wife and 
werd remoted by an 
two alter From Obing to Horfoeth, we: 
appealed to the next Seffions, and there 
an Order was made to the Order 
of the two Juſtices) and for thavit did not 
appear tother, that the ſaid James Tally 
(faying nothing of His" Wife 9 — 
had à Settlement at Hhrſemell, and there- 
fore they order him und his Wife and Chit: 
drei'to:/be-removed to Ołiag. These Or- 
dorb being removed by Gel, was 
dbjeod; that the Order ap to be 
made by the Juſtices; Ge. at the Selions 
holden for: che County of Surrey at Kink 
Thames; and it doth nat 1 05 
 by\ the Order, that King ſton was' he 
Colltry of Surrey; but the Word: Surrey 
being it! the Margin, this ObjeQion was 
over- ruled. The next Objection was, that 
it doth not appear by the Seſſions Order, 


but that the Wife and Children might be 
1 ſettled 


2 
624.9 4 


5 lde cf of "King's Bench. 185 
by at 5 l bag for it only ſets forth, 
that Taue Settlement 

ore: b. e Tor ho may be fe. 
gabond, and yet his Wife and Children 
may be ſettled there * the one by having 
A Freehold, and the W by being Ap- 
prentices ; but per Curiam, this Exception 
was ' diſallowed ; ; for wherever the. Huſ- 
band'is ſettled, there the Wife m uſt like- 
wile be ſettled. In the next Place it was 


objected, that the Seſſions having only 
Power to repeal * or affirm, but not to fu- 


perſede the Order of two Juſtices, Per Cur. 
Superſede is not a proper Word, there is a 
Difference between a Superſedeas. and a 
| Repeal ; A Commiſſion of Oyer and Ter- 
miner may bo ſuperſeded, and. reyived 


by a Procedendo, without granting a new 
Commiſſion, but that cannot be done 1 in 


Caſe of a Repeal; yet this Word'is com- 
monly uſed amongſt Juſtices of Peace vp- 
on ſuch Occaſions, therefore they would 


not quaſh it, but referred it to'a Judge of 


Aſſize. Idem 256, 


The 
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ng, of Torkſhire, that bein 
11 155 the r 1 75 
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Honiton Hr evil Pariſhes. 
233. Two Fes FINER a Man from 

Honiton in ( Deuoa, to PR | 

toꝶ jn Ca Somerſet..., They apgealito the 

nen, where the Order is fe- 


1510 ; verſed, 


198 Caſes and Ref uin adjialged 
verſed. Now two Juſtices in Somerſet, 
may by Order remove him to Honiton 
again; for tis but an Execution of the 
Order of Seſſions, which could not other- 
wiſe be done, becauſe tis qut of the Ju- 
riſd iRion of hay cu, of Selon. Len 
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% Wo 100 Jiltices make an 1084 to 
re Bim to B. They y a 
6. to tho Seſſions, where it ig order 
that] he be removed to a third Place, w high 
A ill;. for they gan but affirm. or” 'rever 
And, the Order, ES Selfions. as reverſal 
Lem 396. See 11. E 
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25 35. 1p R Hol Chief Julides: fa n 
perſon be removed from one Place 
lers not legally ſettled, the Seſſions 


upon 
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in the Curt of. King's 1 Beneb. 193, 
upon Ky 1 may quaſh the Otder, | ut 


cannot remove her to a . Place. Iden 
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236, Ai "Hol Chief Tallics : The molt 
7  Zegular Way for Juſtices to pfo-. 


ceed upon 14 Car. 2. in removing a as 
Perſon, is to make a Record of the 
plaint and Adjudication ; and upon 15 7 to 
make a Warrant under their Hands and Seals 
to the Church · wardens, to convey the Per- 
ſons to the Pariſh to which they ought to 
be ſent, and deliver in the Recotd per 
uh they Manus into Court next Seſſions, 
be kept there amongſt the Records 
" a General Ce#tiorari to the Juſtices of 
Peace. »-- 
Mr. Broderick ſaid, be had adviſed the 
Juſtices i in Surry to do ſo. 1 Salk, 406. 


1 Caſes and Refolions atjultet 


n 189 N 
NN 811 u B 02 1 ti Zomo Jones 


Mich. 6 W. & M. 5 


7. A Man and bis Wife and Family 
remove 15 a oy ariſh ; — 
Miniſter, Church- -wardens and Inhabitants 
of "6h Parilh'dertifis, that. | 
then, nd all the Children, which ſhall 
be born of them as their Pariſhioners; 
Nineteen Years afterwards two Juſtices 
make an Order to remove them to the 
old ariſn, with ſeven Children born ſince, 
reciting the Certificate, &c.. this Order 
Was confirmed at the . And now 
both Orders were quaſhed; for Her Curian 
they have obtained a Settlement in the 
new Patiſh. | Comb. 292, 293. 
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The d. of St. Wolle s 
St. Helen. | 

t 

298. 1 WO oy were made for ſet- | 
tling one Rice a poor Man ; the 

firſt by two Juſtices ; the other by the 1 


> 


Seſſions 


rr 


n e ef King's Bench. 195 
Seſtons on Appeal, 'confirming the Pof- 
mer? ki 4 Fact was, Rite Pelz ſix Yes 
4 le Hy. ſettled at Ft. Nitholas's S,  efan- 
{incl 5 ig lig the Pari of K. Fe 
ö 1, and lived there without” giving Notice 
12 the Officers bf the Pariſh go St. Helen 
dating all tat Time; they fent him back 
to the Pariſh of Sr. Nicholas, &c. And 
the Queſtion was, whether living in St. 
Helen's ſo lob as x Years, ſhould not ir- 
duce the Court to preſume Notice, and 
othe ae ö TE 905 ell one to gain a 
Settle as e On ur. o Perſon, that 
55 not a „ Gp perth is to give No- 
dice; as, he. that rents 2 Tenement of 101. 
per Aunum,(a.Servant,. Gn need not os 

the 


Notice, becapſe they cannot be 05 


Onder, that t the Pariſh, of r. "Hite 6 | had 
taken Notice of him, and looked upon 


+#L oh 


dim as one o the Pariſh, as by relieving 


bim, making him an Officer, &c. There 
after ſo long a Time, we would have pre- 
ſumed Notice given, becauſe the Notice 
need not be exactly proved; for the Church- 
Warden to whom it was given, and the 

O 2 Witneſſes 


196 Caſer, nd Reſolutions adjudged 


Witneſſes atteſting the Matter, may be 
dead; but here tis return d on the Order, 
that he clandeſtinely removed himſelf, fo 
that he might eaſily continue in the ſame 
Manner ; wherefore in ſuch Caſes | we muſt 
conſtrue the Statute ſtrictly; and therefore 
the Order was eee TY Salk, 47%, 
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239 PER Hole Chief Juice: If a poor 
Man hath been relieved ſeveral 
Years i in a Pariſh, I ſhould prefume Notice 
in Writing; but tis but Evidence to the 
Juſtices. A Servant, or one that rents rol, 
per Annum, need not give Notice, for t 
maß not be diſturbed: Here the Juſtices 
their Order have determined it to be a clan- 
deſtine Habitation, and we muſt take it to 
be ſo, tho theParty did live fix wein, EY 
the Paiiſh, Comb, e Se em 
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240 Wor 25 Was in the N Court; 


E119 


Parith-Clerk, againſt the. 
FE SY for ſo much Money, by, 
Cuſtom due to bim yearly,.. and: leviable; 
by them upon. the Pariſhioners.:. And now, 


a \ Prohibition was moved for, upon Sus 
geſtion of no ſuch Cuſtom. 

To which, it was objected, That if the. 
was no ſych Cuſtom, they ſhould have, 


faded it below; and if, without recei-, 


ving that Plea, they would proceed, then, 
would be the proper Time for a Prohibi- 
tion; but they came for a Prohibition too 
nie, vis. after Sentence. iS 

Holt Ch, Iuſt. I know no Caſe where 
one comes too late for a Prohibition after 


TELE 


Dioceſe: indeed, if a Suit be ue 
Modus, and the Defendant pleads Pays, 
ment, be comes after too late to plead, or 
ſuggeſt that there is _ Modus, becauſe he 
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199 (alen aud Reſoluyions aditdeed 
has admitted one by pleading a Payment. 
But here the Matter lies; here is a Duty 
not Spiritual but Temporal: band to a 
Temporal Perſon, for ſuch s & a_Pariſh- 
Clerk; and*thetefore we Frank Nanda 
mns's to reſtore him to his Placę;, And 
this Duty is founded ' upon a \ m 
and if there befach a Cuſt 8 ng 
— hout Remedy at Law, ff he id 6 
have Caſe fornot making ; a Rate « 10 
vying: 2; or if they, do levy 51 pay 
bans he may have an Tithe 70 106 y 
received to his Ufe,” But 4 40 nk Ts 
in TY, we to be a 10 Felke 
Pet ah e Ort ah thats 46 
ſits 1 miglk ſas in the 8 x Spiga | Gon 
für AT 85 Bend epſon”; ; "arid; e 
wis lirg ed #3 he Bar inthe om at 25 4 
Stel Perſon's ſuing i in, the. :Reeleſialh. 


wy Court or a "Pentioh, * 25 
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grant an Annuity to a Parſon, he cannot, as 
was ſaid, ſue for it in the Spiritual Comps; : 
and for this was quoted Gro. El. 675. Col- 
lers Caſe. 

But per Holt Chr Juſt. There: i& no Bi- 
verſity ; but what ſtirks with me is, Whe- 
ther they have original Juriſdiction here; 
which, without Doubt, they have) not, if 
they Ao not make the Clerk a Spiritual 
-Perſon, which will be hard to do: And-if 
they have not original Furiſdijopsagecj 
never too late for a Prohibition. 

And er Cun, The: Caſe will cartainly 
1 againſt the Chureh:wardens upon ſuch 
Cuſtom z As if. Bailiff or Reeve of a 
Manor, be bound by Cuftom to collect 
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0 Money, Caſe will lie againſt him for not 

doing it; and Jadehit. er it is received. 
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A for the Opinion of the Court; 
and the Queſtion was, Whether one ap- 
pointed Clerk of the Pariſn by the Par- 
ſon, and executing the Office: for a Tear, 
Aivuld> gain a legal | Settloment | within 
2464 V. & M. of which the Words arc 
E. ſhall execute! any annual Office or 
Charged for it was objected, that. this was 
not an annual Offico. Mr. Lechmere con- 
rn The latent of the Act was, That no 
Office under an annual One ſhould gaiji a 
Settlement, & najus continet in ſe ni: 
unt. On the general Nomination to the 
Office of Pariſh Clerk, he is in for Life, 
Powell Juſt. His being put in by the Par. 
fon makes no Difference, no more than 
where the Conſtable is put in by the Leet, 
and not by the Pariſh, ; it is more than an 


annual Office, he is not removeable, and 
has 
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a tn i Coir of Khig'+ Baneh 201 


has Fers. Eyre Juſt; He is but a Servant 
to the Patſon at Will: Where he comes 


in by Election, he hay an Eſtate for Life 
by the Cuſtom; but hete is no Deed or 


Writing: How tan he have an Eſtate for 


Life in this Office? - Powell Juſt. At that 


Rate he has not an Office at Will, for a 
Man cannot have an Office at Will with- 
out | Deed” The Office of Church® Warden 
Was by Common Law, and yet that is 
for a Year, without any Deed or Writing, 
"Yo it is of & Parifh-Clerk ; he is by Com- 
mon Lay an Officer, and is in for Life 
[without Deed ; fo ruled, "alſente Parker 
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: 242.7 12 Caſe was, one Borer had 


two Children, both born in 


the Pariſh of Mhite Chappell ; the Father 


died, and the Mother — again; and 


not long afterwards the Husband and Wifo 


ran 


202 Caſet 1 ar 5 13 2 
ran away, an erted thoſe Children; 
Who were afterx ads privately, dropp d : 
the Pariſh, of Stepney ;. one of them being 
two, Years old, and, the ather four Years 
11 whereupon the Children were, by 
Order, of two Juſtices, removed to Mhite 
Chappel ; but that Order was vacated up- 
on. an Appeal, the Reaſon ply, 
in the Seſſions Order. was, becauſe. Stepney 
— not prove, that Borer, the Father 
of the; Children was ever legally ſettled 
in White Chappell, though in the ſame Or- 
der it was acknowledged by expreſs 
Words, that both the Children were born 
in Vhite Chappell. „ ai 
And now it was moved to quaſh this 
Order of Seſſions, the Queſtion in Law be- 
ing, if thé Birth of theſe legitimate Chil- 
dren. ſhall gain a Settlement of them 
here the Paretit is dead, and the Place 
of his laſt Söttlement unknown, and fo 

mplt | be eſteemed as a Vagabond, _ 


It was agreed by all, that the Rirth of 
1 Child ele 7 Settlement for 


hild, and. a, Io that A legitimate 


id gains no Settlement by its 8 
en 


; a, 
| that 
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diz he cur. Ning i Beutb. 203 
when the Place of the Parent's laſt Settle- 
ment is known, but that ſuch Child muſt 
follow the Bettlemeiit 6f the Patent. 
Sed per Curiam: This Order of Seſſions 
was quaſhed, and chender of two juſtices 
confirmed; becauſe, where the Parent is a 
Vagabond, the mirth of 2 Firn nate 
Child xains a Sott lenom ; othefwife it 
wilt —_—_— V_— Os 433, 43 
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remoying io another Place, we > kent 
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7 65 Serj. Landing makes pa 15 pa Se ettle- 
ment. Bert: i hocger, A hs 
vity ofthe Rer. 
Ex eg, Juſt: (obſents Holt), Yoy. muſt 
keep them where you have them for · ought 
I know. it ſeems to he gaſus omi ſſuſ. The 
es quaſh d. Comb. 287. — 
Mi 
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E. Laxas) an old blind-Many 

1 2 as born at Wakon in Lancu - 
hire, and about thirteen Tears ago was 
ſettled as a Servant at Huntington in 
Cheſhire, and thence removed himſelf, and 
was ſettled at Stoke in Herefordſhi re, 
where he became blind, and thence re- 
turned to JValton"in' Lancaſtire, whence 
two Juſtices removed him, by Order, Ge 
to fa, ro fb ; Mr, Booth and Mr. Fe 


MT ny reoor IE to * bh 
0 f Cheſhire,” for that they "Mould 
at Hate aphealed to Lancaliſe, and 

could not make an original Order, for o- 


therwife® tue Poor Would be toll 4 from 
ane 
Curin (abſente En Cb. Juſt.) gr 

| ay += ana Day, Mr. Cheſbirt pray 


wü als (ourt f King's Benoh, 205 
that the order of the Juſtices in Chefoire 
might be affirmed, for the Order of Lan- 
caſhire is binding to Cheſhire, quoad Lan- 
cuſbire (only), but doth, not hinder them 
from finding him a new Place of Settle- 
ment; and the Statute 14 Car. a, cap. 12. 
which directs the Perſons grieved to make 
their Appeal to the next Quarter · Seſſions, 
c. Tannot be taken to ade ere r | 
Counties. 1, Becauſe of the Shortneſs of 
the Time, for it muſt be to the next Fel. 
ſions. 2. Becauſe of the Diſtance of the 
Place, which may be to the remoteſt Part 
of the Kingdom. 

Holt Ch, Joſt. Thi f firſt Order of two 
Juſtices is . till rovers d; but whether 
the Order of Cheſbire be good as an ori- 
ginal Order, hefitavit. 

l. Gen. The Juſtices of Chiſkire | can 
make. no Order contrary. to that of Tan- 


ad quent is Part of 5 Order, as . ag 
the Terminus a quo. 


Mr. 


206 Chſes am Refolidio Aue 
N. abe The Order of T,artdfhivi 
i. ulty, for that Hantington'is nôt ſuid 
to) de che Place of bis laſt Settlement. 
C, That Order is already fred in 
Cb, Ae ce Exeeption were bod. 
. Ne 1 mall we Mr. Che 7915 
"Obt- 
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of tw6 Jtitices'of the Peace to her Husband, 


and upon Appeal to the Seſſions, il ls ther 
ore Sy Yoke the Man and his Wile. be 
removed to the ſame Place whence the 
Woman was removed before; how upon 
Motion, this Order of Seſſions was quaſh'd 
Joe” the Gs Cunz. BOY 
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246. A Woman was ſettled, with three 
Children in the Pariſh of Sher- 


nanbum, and relieved by the Pariſh at. 
mar 
ries the Woman, the Children follow 
their Mother : The Juſtices at the Seſſions 
make an "Order, that the Parifh of Sher- 


manbury ſhould continge their 2 85 
to the Children i in . 


TER .. 


2 Dag 47 Foe the ier ba 

under Age muſt neceſſarily follow their 

Mother as Nurſe-Childtenn. 
Eyrer Juſt. Though the Father ts 


chargeable with Maintenance, c. 


they may not thereby be removed to ahi 
other Pariſh ; for if ſo, that Pariſh might 


be charged with them after the ing of 
the Father. 


Then 


Caſes and ** 


this Order was made originally at the 
Seſſions, without any Appeal, 


Eyres Juſt. In ſome Caſes the Juſtices 


may make an original Order at the Sef- 
ſions, as to charge the Gratdfather, Ge. 
* Comb. 208. | 


95 Paſch. 8 Ann. 
The Queen and Milverion ax 
LT oN an Appeal to the Seſl⸗ 


ſions, they make an n Ord that 


the firſt Order ſhould be quaſhed; and the 
Party ſent to the Pariſh from whence he 
was thereby removed ; it was agreed, the 
Juſtices of the Seſſions had only Power to 
affirm or quaſh the former Orders, but not 
to make a new One; but becauſe an Or- 


der may be good in Part, and void for 


other Part, that Part which ordered the 
poor Perſon to be ſent back was quaſhed, 


** hes * 9 N 10. 
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Then it was ſaid by the Counſel, that 
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248. It is a Rule of Court, That no 
Order of Juſtices, whereof an Appeal lies, 
be brought hither by Certiorar; till after 
Appeal; and if any be, that it be ſent 
back by Procedends, for the original Or- 
der does not come up, but the Tenor of it, 
as appears by the very Words of the Re- 
turn. Fur. 10. ; 


Mich. 8 1 


The © Queen and The Inhabitants * 
249. 0 


der 1 to re- 

move a. Man and his two Chik 

dren: out of the Pariſh of C. where ho 
might become chargeable, he having not 
rented a Tenement of 10 J. a Year. Held, 
That ſaying. they might become charge- 
able, was not well; but it ſnould be, that 
they were likely to become chargeable 1 
But it was held, that ſaying they had 
not rented 10/. per Annum, did ſuffice ; 
it was held bad as to the Children, for 
they are only removable, as Perſons dot 
P ſettled, 


ſettled, and likely to become chargeable, 
or ſa young as they are not able to provide 
for thomſelves: And it was are to 
5 Children. Far. 74. . N 
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Trin. 12 w. m. 
India * verſus Kinder & 
al, Tranſ. 
2 75 HE 13 * Collec- 
tors of tho King's'Pax, (pleaded 


the bis Ale Iſſue; and upon Evidence it 
was objected, their Warrant was to break 
open, in Cafe of Oppoſition G. (and this 
Wartant was granted befots': any ault, 
which ought nat to be, no more than a 
Warrant to diſtrain for Poer's Rates before 
Demand made; fer the firſt ought to be 
only a Confirmation: of the Aſſeſſment for 
the Poor; and: aſterwards, upon Refuſal, 
ga new Warrant is to be made for Diſtreſs, 
the. And Holt ſaid; ſtrictly it was ſo; but 
the Practiec having been in this Caſo of 
Taxes, to tant ſueh a conditional War- 

| rant to diſtrain Conmunuis Error Incit Jt 
$9121 An 


in e Core of King's Bench: 211 
Aad he ſaid it was clear, they might di- 
ſtrain; Money as well as Goods; and tho 
they tdok more than was due, yet it ſuſfi- 
ceth;' that they return the Overplus en ä 
they have fold it, . e. 4 
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Trin. 9 w. II. 


251. DE R Holt Ch. Juſt. A Conſtable 

is an Officer but for his own 
particular Vill; and though he may exe- 
cute Warrants in any other Part of the 
County (as any other Perſon may) yet he 
is not compellable to do it, though the 
contrary is 1 0 ers 1 
Ge ats, 447. 
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192 r. was agreed per cur, At re 

Seſſions may chuſe a Conſtable 
hd that the Order here, (which was mo- 
ved to be..quaſhed, upon Suggeſtion, that 
it was grounded upon an Offence, now par- 
don d) appointing him to take the Oaths, 
4 an Election of him, .&c. He may be a 
P 2 Perſon 
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212 Cſes and Reſolnions adjultged = 
Perſon-not living within anyLeet. And (per 
Holloway) they might have compell'd: him 
to take the Oaths by increaſing: his Fine. 

Cu. This Caſe is like a Judgment, 
which, if good, is irreverſible, though the 
Crime be pardon d. And the Order was 

confirmed. 

Per Ch. Juſt An Indictment may be 
quaſh'd, if it appear vitious, ater Iſſue 
re — 20, 21. | 


Hill. 4 Geo. II. 
me King verſus Lone 95 00 


why} T E Defendant being an Inhabi 
tant within one of the Wards of 

London, was choſe Conſtable of the aid 
Ward by the Wardmote. But he having 
refuſed to act as Conſtable, was indicted 
before the Juſtices of Seſſions for his Re- 
ſuſal, and being convicted, the Indictment 
was removed into this Court by Certiora- 
: Now it was moved by Abney, i in Stay 

al Judgment, that the Loet is the proper 
Place to chuſe the Conſtable. 1 Ro. Il. 


_— Vl. 1, 2, 541. Pl. 5. 1 Bulſt. 174. 
ne Sas. 
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Sab. 93. 8 Co. Grieſly's Caſe, 1 Salk. 175. 
That the. Juſtices of Peace have no Share 
in the Election of a Conſtible, but by the 
Statute 13 C 14 Car. 2, which gives them 

a Power in Default of the Leet, but their 
Choice determines by the Lord's holding 
a Leet: He admitted the Election was 
good by the Wardmote, being in Nature 
of a Leet. But he inſiſted, che Defendant 
for his Refuſal ſhould ave boen amerced 
by the Leet, but that the Juſtices had no 
Juriſdiction of the Matter; and fo this In- 
dictment is not to be maintained. cited 
Hill. 10 Ann. The Queen ver. Dary'; and 
another Caſe which was Paſch. 11 Aun. 
as in Point. To the Point cites alſo Mich. 
8 Ann. The Queen ver. Nhycroft. Trin. 
2 fun. The Queen ver. Dumerter... Tris. 


7 Geo. 1. The King ver. Reele. | Paſch. 


1 Geo. 2. Conſtable of Limington' s, Caſe, 


and 1 Bufft. 176. Hereupon Mr. Reeve had 


Time to anſwer the Fes.” * 


192. 


1 


214 |, 
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wech g . & . 
The Kg, and a5 6 Ae % 
Wildbore. wth 323 


2 54 Ndiament far not affiting the Con: 
ſtable (upon Requeſt) to execute 

the Warrant of two ; Juſtices for ſearching 

for Nets, ©c. was quaſhed for the Con. 

ſtable hath no Power to require whom ho 

will to attend A on een 
399. 


k ” . 8 
F F Re 
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| Mich, 5 W. E. 77 


The Same. Se debe & ar 
Church-wardens of St. War. 
Wo in Derbyſhire, | 5 n 


$5; HE Church-wardens were in- 
| dicted upon the Statute 10058 2, 
Reciting, that whereas 4, B. and C. Gc. 
Conſtables of the five Pariſhes within the 
Vill of Derby, had expended ſuch Sums of 
Monty in conveying Perſons by Paſſes, mM 
that 


5 in ide Crx of King's Bench. 245 
that J. S. and E. G. two Juſtices of the 
Peace, had iſſued out their Order unto the 
Cofiſtables, Church- w wardens, and Over- 


ſeers of the Poor of the ſuld five Pariſhes, 


commanding them to meer at ſuch a Time 


and Place to make a Rate for the Reim- 


burſement of the ſaid Conſtables ; and that 
the Defendants did accordingly meet; but 
refuſed to join in making ſuch Rate,” This 
Indictment being removed by Certiorari 
into the King's Beach, it was moved to 
quaſh =” 

1. That the Warrant of the t two Juſtices 
was to make a joint Rate for all the five 
Pariſhes; which is ill, becauſe 'tis not ac- 


cording to the Directions of the Statute, | 


nor equal in itſelf, becauſe the Charges of 
ſeveral Conſtables may be unequal; and 
every Pariſh is liable only to the Charges 
of its own Conſtable. 

2, Beſides they are not ono by 
the Statute to make a Rate, for the Words 
are that they may make one, and ſo at 
their Election. 

But the Court would not quaſh the In- 


dictment, becauſe the Defendants were 
P 4 blame- 


216 Caſes and Reſolutions adjudged 
blameable, it being very reaſonable that 
the Conſtables ſhould be reimburſed ; and 
therefore as to the firſt Objection (to wit) 
the Inequality of the Charges of the ſevo- 
ral Pariſhes, it ſhall be taken Reddendo 
ſiugula ſuagults, 
And as to the other Objection, that the 
Words of the Statute are, that they may 
make a Rate, and ſo tis at their Election 
whether they will make one or not; per 
Curiam, where a Statute ſaith that ſuch a 
Thing may be done, tis always underſtood 
it muſt be done. Curth. 293, 294. 


Hill. 9 W. III. 


The King Verſus Barnard. 


* PON an Indictment ſetting forth, 
That the Defendant (zali die) 


being then, and long before, a Reſident of 
the Town of Southampton, and a fit Man, 
was duly choſen by the Mayor, Bailiffs, 
and Burgeſſes of Southampton, according 
to the Cuſtom of the ſaid Town, to be 


Conſtable for one Year, and until he ſhould 
£5 be 
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in the Court of King's Bench. 217 
be lawfully: diſcharged ; that 4th 08. 
notitiam habuit & requiſit fuit per Fuſti- 
ciar præd ad prefiand ſacr um, Cc. and 
from the 4th of Ocrob. had refuſed to take 
upon him the Office. 
Northey moved ſeveral Exceptions to 
quaſh the Indictment, * | 
1. "Tis preſentatum extitit pro eri t. 
Holt ſaid, that was a common Error here- 


tofore, but now held good; but, 


2. The Principal Exception was, that 
they ſhould ſet forth a Cuſtom, Time out 
of Mind, elſe they have no Power, for it 
ought to be done at the Leet. 


Hok Chief Juſtice: It ſhould be debito 


modo ſc dum conſuetud Vil (befitanitur,) 


In ſome Places People are to be Con- 


ſtables * Houſe · rows; Demur to it ifyou 
will. 
And i” RG FA it was nden upon Pl 


Demurrer to the Indictment; and then 
per Cur all Conſtables are to be elected at 


the Leet by the Common Law, if there 


be any Leet ; if none, then at the 'Torn, 
which is the general Leet of the County. 
A Corporation may have Power to elect, 

but 


is cher and Reſoltrions athidyeg 
but that muſt be by ſpecial Cuſtom, and 
ſo laid; for a Corporation, as Tuth, hath 
no ſuch Power. Jaditin pro DF. 

Turton J. If the Flat refuſeth a 
Conſtable elected at the Leet, can the 
Seffiotis examine the Qualifications of the 
| Perſon, and refuſe him. 

Northty : They have done it. 

Hon Chief Juſtice: They could not do 
it before the late Statute. On pat 


5 | 
The King verſus Rice. 


| 257. A Mandamus was diteQted 0 an 
Archdeacon to ſwear a Church- warden, who 
returned, that he was a poor Dairy-Man 
and a Servant, & minus habiltt & idoneus 


ad exequend Officium præd' and this Ro- 
turn was held inſufficient, for the Arch- 


. deacon. hath no ſuch Power. Here is a 
| Cuſtom laid, that the Pariſh ſhould chuſe, 
and the Archdeacon hath nothing to do 
but to ad mit. Church-wardens are a Cor- 
poration by Law, and the Succeſſors may 


maintain an Action againſt them for the 
Goods 
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Goods of che Pariſh ; they are temporal 
Offers by Law, and intruſted With the 
Goods 0 the Pariſh, therefore the Pariſh 
ate fttöh to have the Choice and Appro- 
bation of them. Iden 417. Carth, 303. 


The Queen verſus Glin & al. 


258, HEY were indicted for not pro- 


ducihg the Pariſh Books of 
Rates before certain Juſtices of Peace ap- 
pointed by the reſt to examine and make 
Orders thereupon, and for diſobey ing ſuch 
Orders: And it was excepted, that this 
was aDelegation of their Authority, which 
they could not do; for tho' it were agreed, 
that they might appoint ſome of them- 
ſelves to examine and ſtate the Matter to 
them, and then they to make Order there- 
upon, yet ſure they cannot delegate the 
Power of making Order. 2d Exception 
was, that Notice of the Order was not 


Holt 


220 Caſes., — Reſolutions, adjudged 
Holt Chief Jultice: I am not ſatisfied 
that they can ever refer the Examination 
of the Matter to a certain Number of 
themſelves, becauſe they are all Judges of 
the Fact, and therefore they tranſa it as 
Juoges 1 in Court ; but allow they may re- 
the Examination of the Fact, and re- 
ſerve the Judgment to themſelves, yet 
doubtleſs they cannot give a Power to 
make Rates. and Orders. And it was 

quaſhed. 4, £ ar 


| The King . oeh. 


255. N Order of Seſſions was nee 

| upon 43 Eliz. for rating the 
Pariſhes adjacent, Oc. for Relief of a poor 
_ Pariſh; Exception was taken, that by the 
Statute this ought to have been 'done by 
the two next Juſtices ; whereas this Order 
was made at the Seſſions. 

Sol. Gen. If it be made by all the Ju- 


tices Oc. then it is by two, and they 
as ſhall 


oe Nr — 


dd a J WP Mac 53k 
ſnall be ſuppoſed to we at the General 
Seſſions. K | 

Whythers J. You have not purſued the 
Statute, and do bereby prevent the Ap- 
peal; adjournatur. And it was afterwards 
quaſhed for that Reaſon. Comb. 2 * 0 


©. 260. All Gertiorari's, 7 tho . to 
divers Jultices, may be returned by one; 
and this_i is the uſual n Tem ibi- 


261. Special bfr can't remove 
General Orders, tho General Certiorars's 
will remove Special Orders. Fur. 97. 


14 


262. Upon a Certiorari to remove an 
Indiment;the' Juſtices of the Peace re- 
turn ſpecially, that the Defendant pleaded 
Non Cir, and a Jury was return d, and 
ſworn to try the Iſſue before the Certiorari 


was delivered, and pray the Judgment of 


the Court, whether they ſhould return =. 


Indictment. 

Holt Chief Juſtice: No, indeed it ſhould 
have been delivered before. Comb. 391. 
IH £ 


Mich, 


l e ee e 
219029 50 3s ot o batoggitt od li. 
Mich. 2 Ann. 
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„ ke Queen x verſo deen 
eb 164119316 5 Que Nino 

26 5 * fee a Certiorars to bete 

Indictment, and 99 not give 

Bail to try it according to tlle 81 ute, it 
8 no Huperſalleat; "Ani 4 Res cord © ohce "Flea 
in this Court, is never fent Dek The 
Broderick at 'the Bar ſaid it might be ſent 


Wade the * er 4 Aro 330 
x ac: 212230 Ir) 
| 264, But after ; a. Gertiirpri js returag 
and filed, no Procedendo can go. id dem 43. 
na 9Y60119} of w > Bio: £2 
265. It an Order by a by Ger 
tiorati, on which Appeal, lies, before Ap- 
pral, it ought not. to bg filed till theCoyrt 
is informed of the, Matter. and then they 
wil grant a Procedendo, notwithſtanding 
the Certiorari ; per Holt Chief _ 
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A'N 8 was made at the "ll 
ter · Seſſians originally ſetting 
forth, that whereas the Pariſh of Dim- 
church was over-burdened with Poor, and 
the Pariſh of Kaſichurgh had no Poor, 
the Pariſh of Dimebureh ſhould be annex- 
ed to the Pariſh of Eaſtchurch; and that 
the Oecupiers of Lands there, ſhould con- 
tribute 20 J. per Ann. by equal monthly 
payments to Dimchurch, as long ag that 
was over-burden'd: with Poor, and Eaſt- 
obaroþ had none. And it was objected by 
Mr. Brewer, That the Juſtices of Peace 
cannot alter the Pariſhes, and annex one 
to another. 2. That the Seſſions cannot 


maße an original Order. Per Holt Chief 


Juftice : There are two Ways by 43 Elis. 
to make one Pariſſ contributary to the 
Poor gf another Pariſh, ig. either the 


to 


224 Caſes ind Reſolutions admug 
to that Pariſh which cannot relieve its 
own Poor, or they may aflefs; the whole 
Pariſh in a certain Sum, and leave it to 
the Church-wardens, and QOverſeers 

the ſame, or particular Perk rſons; HEY i 
was well done in this particular Caſe; 5 but 
ſo much of it as concerns the Anne ing of 


the Pariſhes is void, and the reſt but 


the Court took Time to conſſ der. 55 2 Fall. 
Ng 48), 7 | = Me. 
Mind 3 Ann. 2 
The Queen werſus Bran worth, 


267 Ndigment by jury of the Town of 
_ £: Portſmouth, for that he being an 
idle Perſon, did wander in the ſaid Town 
ſelling of ſmall Wares as a Petit Chapman: 
And to maintain this Indictment, it was 
urged; That a Petit Chapman is a Vaga- 
bond by the Statute of 39 Eliz. cap. 4: 
And tho ſome Petit Chapmen, : that is, 
ſuch as are legally qualified by the Sta- 
tute of 8 & 9 V. 3. cap. 25. may now 
Rally: uſe that Oceupation; yet = 
I 
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Act excepts Boroughs and Corporations, ſo 
as to them they remain in fata quo. 

Holt Chief Juſtice : Is a Vagabond, qua- 
zenus ſuch, indictable? And it ſeems not, 
for at Common Law a Man might go 
where he would; but if he be an idle and 
looſe Perſon, you may take him up as a 
Vagrant, and bind him to his good Beha- 
viour by the Common Law; and by the 
Stat, of Labourers, he may be compelled 
to ſerve. There is indeed a Way by Law 


for puniſhing incorrigible Rogues, by burn- 


ing them in the Shoulder, and ſending 
them to the Gallies; from whence it may 
be urged, that there muſt be a Way be- 
fore of conviging them of being Rogues 
for they cannot be puniſhed otherwiſe as 
incorrigible Rogues, and that firſt Con- 
viction muſt be by Indictment; | 

But per Holt Ch. Juſt. No; but by being 
judged by a Juſtice of Peace to be a Va- 


grant, and uſed by him as ſuch; and if he 


offend 'again, be may be indiQed as a com- 
mon Vagrant: Rule for quaſhing it was 


enlarged. Mod. Ca. 240. 3 Salk. 258. 
| Ho. 709, 
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268 PER Holt Chief Juſtice: Havik 
Land in a Pariſh will not make d 


Sottlement, but living in a Pariſh be 
one has Land will gain a Settlement with- 
out Notice ; for the Act of Parliament ne- 
ver meant to baniſh Men from the Enjoy. 
ment of their own Lands; and the Law 
takes Notice of Preeholders, as thoſe that 
chuſe Members of Parliament and ate 
Jurors: Boarding ds a Seholar gains no 
Settlement, no more than being nurſed i 
4 8 2 Salk. 524. ohne yorls 
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Mich 10 W. III. 
Harro and Nye 


OR Colts: into Harrbw, abi 
Hkely to become chargeable was 


Ae to R bp; Ry/lip appealed; and 


upon the Appeal, 4. was adjudged to be 


ſettled at RP ; afterwards Ryſlip dif- 
covered 
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covered that Hendon was the Place of his 
laſt legal Settlement, and ſent him thither ; 
and the Queſtion was, whether after- the 
Adjudication upon the' Appeal, Ry/{ip was 
not eſtopped againſt all the World, to ſay, 
that Ryſlip was not the Place of his laſt 
legal Settlement. Et per Holt Ch: Juſt. 
Ryſlip is eſtopped to ſay otherwiſe, For if 
Ryſlip had not been the very Place of his 
laſt legal Settlement, the Juſtices muſt 
have ſent him back to Harrow, who were 
firſt poſſeſſed of him; for that Reaſon, be- 
cauſe they were poſſeſſed of him, and he 
did not belong to Ryſſip. And now this 
is in Effect the fame Queſtion again, 978. 


Whether he belongs to Ry/lip ? which 


Queſtion has been already determined by 
the Juſtices on the Appeal, who have' ad- 
jadged that he was ſettled at "Ryſlip. 
Now this Point being determined, theAp- 
peal muſt be final and cohtlutive's other- 
wiſe there would be no End of Things; 
and the rather as to Ry/ſip. 1ſt, Becauſe 
Ryſlip was Party to the Suit wherein this 
Determination was made, and yet H. may 


be eſtopped where he is not Party to a 


Q 2 Suit, 


228 Caſes and Reſolutions adjudged. 


Suit, per Holt Chief Juſtice, who remem- 
ber'd the Caſe of Thornton and Pickering, 

where it was adjudged, That if H. be ad- 
judged by two Juſtices to be the Father 
of a Baſtard Child, he is eſtopped as to all 
Mankind to ſay the contrary, and any 
Man may call him ſo at his Pleaſure · 
The Caſe was, a Libel was exbibited in 
tho Eccleſiaſlical Court, for ſaying he had 
a Baſtard, and the Defendant ſuggeſted 
for a Prohibition this Adjudication. by the 


two Juſtices; and the Suggeſtion being 
turned into a Declaration in an Attach- 
ment on the Prohibition, the Defendant 
pleaded to it, that the Words were ſpoken 
at large without any Relation to the Ad- 
judication by the Juſtices. Plaintiff re- 
plicd, and prayed Judgment, if he ſhould 
not be eſtopped by the eee to ſay 
he had not a Baſtard. 


Afterwards, Hill ro. this was 1 
again, and then Holt and Gould held the 
Adjudication was final as to Ry/{ip againſt 
all Perſons and Places, becauſe the Point 
of his Settlement as to Ry/{ip was tried 
in 10 Appeal; but as to Harrow, (for he 

had 
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ba been formerly removed by them to 
Hendon, and that Order reverſed) they. 


were at Liberty to ſend him to any other 
Place, and were not eſtopped; becauſe the 
Juſtices on the Appeal did not adjudge him 
to be ſettled at Harrow, though they ad- 
judged him now to be ſettled at Ry/lip, 
ſo that the other Point was not tried. 


Turton & Rokeby contra ; Adjournatur. 


Tem 524, 525. 


Hill. IT W. III. 
Anonymus. 


270. F H. being ſettled at 4. becomes 
afterwards a Vagrant; ſome Juſtices 


have thought that to be a Determination 


of the Settlement; but I never could think 
ſo; for if H. be I a Vagrant within 
39 Eliz. cap. 4. he may be ſent to the 
Place of his Birth; but then by 43 Elis. 
cap. 2. he may be ſent from thence as a 
poor Perſon, to the Place of his laſt legal 
Settlement ; for his being ſent to the 
Place of his Birth, ſatisfies the Statute 


2 127M 


230 Caſes and Reſolutions adjulged 
of 39 Elia. and ſo both the Statutes: ſtand 
together ; per Holt Chief a uſtice. Ilem 
526, 


Mich. 13 W. UI. 
Mynton and Stony Stratford. 


271. D Order of the Juſtices a poor 

5 Perſon was ſent to Mymton : 
Mynton appealed to the Seſſions, and the 
Order was diſcharged ; and then by Order 
the Perſon was ſent to Stony Stratford, 
Who appealed, and the Order was con- 
firmed; and then by another Order the 
Perſon was ſent back to Mynton. Et per 
Curiam : The laſt Order to fend him to 
Mynton was illegal. Per Holt Ch. Juſt, 
If on Appeal to the Seſſions, an Order be 
diſcharged, that Judgment binds only be- 


tween the Parties. But when upon an 


Appeal an Order is confirmed, that is con- 
. cluſive to all Perſons, as well as to the 
Parties; for 'tis an Adjudication that this 
is the Place of the Party's laſt legal Set- 
_  tlement, which cannot be avoided by the 
Pariſh 


as A. - a a« &# 
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Pariſh againſt whom it is made. It Was 
alſo held, that a Pariſh. in Reputation is 
liable, if there be Officers, i. e. Church: 
wardens. 2 Salk. _ * * 260. . 
Ai. 5 


"Rk I 1 Jac I. 
Snape ver ſus Dowſe. 


272, Xcoption' was taken to an Order 

L of Seſſions, upon the, Statute for 
Servants Wages ; (to wit) That it doth not 
appear that the Servant was hired accor- 
ding to the Statute. Quaſhed. And per 
Holloway J- only Labourers are within the 


Statute, | Comb. - 3p 
Trin. 3 Ann. 
The Queen verſus Corbett. 


273. 1 E Juſtices made an Order that 

T. & ſhould pay E. G. ſo much 
Money for Labour and Work done, but 
did not ſet forth that E. G. was Servant 
to 0 7. S. and for that Reaſon it was 


Q 4 quaſh'd; 


232 Caſes and Reſolutions adjudged 
quaſh'd 5 for the Juſtices have only an 
Authority to order Payment of Wages to 
Servants in Husbandry, but by this Order 
it might be for Labour and Work done; 
as a Carpenter or Maſon in Building, 
3 Salk, 261. Mod. Ca. 91. Far, 50, 


Mich. 2 W. III. 
The King verſus Champion. 


274-8] [PON a Certiorari to remove the 
WH Order of two Juſtices, and upon 
the Return thereof, it appeared to be an 
Order to compel C. to pay Wages, reoited 
to be due to a Day-Labourer, not retain- 
cd by the Year according to the Statute 
5 Eliz, And it was held clearly by the 
Court that this Order was void; becaufo 
the Juſtices of Peace have no Authority 
concerning the Wages of Servants, but only 
of ſuch who are hired by the Year, ac- 
cording to the Statute, and who are hired 
in the Service of Husbandry, , which not 
ppearing in this Order, as it opght, it was 

ercforo, quaſh'd ; for. the Statute takes 

7 no 
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no Notiee of any other Service, and the 
Juſtices have no Power concerning Wapes, 


but what i is given by the Statute, Carth, 


Trin z Ann. 
The Queen ver ſus London. 
N Order recited, that two Men 


275. A 

(by Names) were retained by 
Mr. London, to work in the Gardens in 
Hampton- Court at ſo much per diem; and 
that they worked ſo many Days there, for 
which ſo much was due, and which Mr. 
London was ordered to pay; this Order 
being removed from Hick's Hall into 
B. R. it was quaſh'd ; becauſe the Ju- 
ſlices have no Power by the Statute 5 Eliz, 
to order Payment of Wages to any La. 
bourers, other than thoſe who are employ- 
ed in Husbandry ; and the Reaſon is, be- 
cauſe by Virtue of that Statute, the Ju- 
ſtices may compel Men to work in Huf- 
bandry ; and therefore tis reaſonable that 
they ſhould enforce the Payment of their 


Wages 


234 Ces aud Reſolutions adjudged 

Wages, eſpecially ſince, by the ſame Sta. 
tute they have Power to ſettle. the Wages: 
Et per Curiam: Where an Order is made 
for Payment of Wages generally, it ſhall 
be intended Wages in Husbandry ; but 
where it appears to be otherwiſe, as it did 
in this Order itſelf, it ſhall be quaſh'd, 


gd 2521 Met Cs. 364325; 
1% 077 BL 10 W. III.. 

kb The king verſus Gregory, 

15 276. A Order was made by the Ju: 


ſtices of Peace for the  Defen- 


dant to pay 49S. for Wages generally; 
and becauſe it was not ſaid for what Wa- 
ges, twas moved to quaſh it ; for they can 
only ſettle Wages in Husbandry. Sed per 
2 75 We will intend it for ſuch Wages, 


fince the contrary does not appear. 2 Salk. 
15 G5: 5. | 4, 
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110, 981 VIE 7 

The Mayor and chende 
of Northamptoͤn. 


277. THE Mayor of Northampton 
3 the — 
for 1 to account, before him; and 
the Warrant of Commitment GU 
in the common Form, 91s. until they 
duly diſcharged according to Law: * 
all this appearing upon the Return of an 
Habeas Corpus, the Court held the Com- 
mitment void, becauſe the Warrant ought 
to be thus concluded, cur. there to remain 
until he ſhall account as the Statute. 
43 Elis. cab. 2. doth appoint. And the 
f Difference where a Man is committed as d 
Criminal, and where only for Contu- 
macy, (as in this Caſe) in refuſing to do a 
Thing required, G c. For in the firſt 
Caſe, the Commitment muſt be until diſ- 
charged according to Law, but in the lat- 
ter until he comply and perform the 
Thing requir'd; for in that Caſe he 
"man 
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ſhall not lie till a Seſſions, but ſhall be 


diſcharged upon Performance of his 
Duty. Wherefore the Church-wardens 
were diſcharged ; by Rule of Court, 
Carth. 153. | 


Mich. 8 W. mal 
Bracy's Caſe. © 


37h, 11 was committed T Neher 
| ſioners of the Statutes of Bank- 
rupts for refuſing to anſwer; and they con- 
_ cluded their Warrant, vis. until he con- 
form himſelf to our Authority, and be 
thence delivered by due Courſe of Law; 
8nd upon the Return of an Habeas Cor- 
pus, he was diſcharged, becauſe this Con- 
cluſion was not purſuant to the Statutes of 
Bankrupts, [dem ibidem. 


Trin. 


ll, 


* 1 dt. 11 
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279 Tock Part of a f Houſe i in We 
H riſh of P. I third Day 15 
Rr ap was rated as an Inhabitant, 


and was, diſtrained for a Quarter s Rate 
the Chriſmas following; but the Diſtreſs: 


was taken before Chriſtmas. on a 2 


Warrant made for the > whole Year 


in Replevin upon Evidence it was ruled; 


po os Ch. Juſt, t, That if two feve- 
uſes are inhabited by ſcveral Fami: 


ke who make and have but one com- 
mon Avenue or Entrance for both; yet in 
reſpe& of their Original, both Houſes con- 
tinue ratable ſeverally, for they were at 
firſt ſeveral Nouſes; and if one Family 
goes, one Houſe is vadant : But if one 
Tenement be divided by a Partition, and 
inhabited by different Families, viz. .the 
Owner in one, and a Stranger in another, 
theſe are ſeveral Tenements, ſeverally 


mn while they are thus ſeverally in- 
habited; 
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habited ; but if the Stranger and his Fa: 


mily goes away, , it becomes one Tene- 
ment. 2dly, That H. could not be rated 
for the whole Quarter; for Poor's Rates 
are to be aſſeſſed monthly by the Sta- 
tute; and by this Means a Man cannot 
move in the Middle of a Quarter, but he 
muſt be twice charged. 3dly; That H. 
oould' not be diſtrained be Virtue" of the 
general Warrant made before the Rate; 
but there ought to be! a Special Warrant 
Purpoſo. 47h%, That 4 Diltreſs could 

ot be taken for a Quarter's Räte beford 

the Quarter was ended; but the Jury Hail 
the Caſtom was | otherwilt; | 2 Kalk. 1 


3' Salk. 36e. Mod-Ga, 2. 
io ©! FEEL nin f ow 1 il 
ri; +; FT a N 2277 W. 222 4 f 
NOI 27,771 EY Ma = 1 10 Hoc 
* 5713 70} 9} ale 8TET 910 
The Caſe of: the. Pariſh 8. Leo 
-- 7 "nard'Shored 2 


bne $J rn ve b2hivib od znoms. ' 

& | "HE Goirchwraddany;thei: ms 
aqa Rate for Relief of the Poor, 
Which Was confirmed by two Juſtices ; and 
therein nothing was oy for the Perſonal 
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Eſtate} but all upon the Real, which was 
erronec us. Several AMhabitants 'appealed 
to the Seſſions; and the Rate was there 
quaſh d. and the: Church wardens, Gel 
ordered to make a new. Rate upotu both 
Real and Perſona Eſtates. In the new 
Rate there was ſtilbn ag great Inequality; 
the Real Eſtate being taxed ten Times 
more in Proportion, than the Perſonal 
Eſtate: ; for this Rœaſon ſeveral Inhabitants 
appealed again, and this Rate was likes 
wiſe vacated by Order of the Soſſions. 
And: now Northey and Shower moved to 
quaſh theſe Orders, urging, that the Seß- 
ſons could only relieve: particular Perſons 
over: rated or grie vid but could not ſet 
alide whole Rates at once. S per tot 
Cur; pig. Holt, Rokeby and Twrton:: Surel 
the Juſtices at Seſſions, upon an Appeal by 
particular Perſons grieved, may, if they 
ſee Cauſe, ſet aſide the Rate; for the Act 
is, that if any Perſon of Perſons find them: 
ſelves aggrieved, it ſhall be lawful for the 


Julticesa at the Quarter-Seffions to take Lie 
Order therein, as by them ſhall be though 
convenient. 
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convenient. 43 Elis. Cap. 2, Sed. 6. 
And in neither of theſe Caſes of the fit 
or ſecend Rate, the Juſtices could not 
bave given Relief without ſetting aſide 
the whole Rate, becauſe the Rule was 
burthenſome to a Whole Set of Men; and 
they may make a new Rate themſelves, 
or order the Church-wardens and Over: 
ſeers to make a new Rate, us was done in 
this Caſe; they having it in their Diſcre- 
tion to make a new Rate at Seſſions, ot 
remand it to the Church-wardens, Gr. to 
make one. The Orders were confirmed. 
2 Falk. 483. And afterwards int eoſden 
Fol. 5 24. he ſays, an Order of Seſſions was 
made for quaſhing a Poor's Rute for the 
Pariſn of Shoreditch. Exception was 
taken, that by the Statute of 43 Elia. the 
Juſtices could not quaſh the whole Rate, 
but were to relieve the Parties grieved. 
Sed per Cur : If a Rate be burthenſome to 
a whole Set of Men, as in this Caſe it was 
to Landbolders, the belt, Way is to quaſh 
| the, whole Rate; and the Chief Jultice 
held, that if the Juſtices quaſh this, they 
Ae af n 
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may make a new one themſelves, but they 
are not bound to do it, but may order the 
antient Inhabitants to do it. 2 Salk. 483. 


Ho. 508, 509; | oY 


Trin. 1 Ann. 


The e of Cumner and. 
Milton. 


281. TP ONa Special Order of gel 
ſions the Caſe was; H. was ſet⸗ 
tled at Cummner, and had ſcveral Children 
born there: Afterwards he removed to 
Milton, and gained a Settlement there, 
by renting a Tenement of the Value of 
Tol. per Ann. he became Poor; and his 
Children under the Age of ſeven Years, 
were ſent back to Cumner by Order of 
two Juſtices ; which was confirmed at the 
Seſſions. Powel J. held, that when a Child 
is ſent with the Parents by Reaſon of Nur- 
ture, it gains no Settlement ; but here the 
Children did not come to Milton by Or- 
der. The Children's Settlement ſhall not 
be divided from the Father, for that 
would be unnatural. When a Man gains 
R a Settle- 
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a Settlement for himſelf, his Wife and 
Servants, he ſhall gain a Settlement for 
his Children alſo ; but if a Widow having 
Children under the Age of ſeven Years, 
marries a Man of another Pariſh, the 
Children ſhall go with the Mother for 
Nurture; but after ſeven Years of Age, 

they ſhalt be ſent back to the Pariſh where 
their Father was ſettled ; for ſhe cannot 
gain a Settlement for them in this laſt 
Pariſh, being under Coverture; and having 
2 Settlement there herſelf only as Part of 
her Husband's Family, from whom ſhe 
cannot be ſevered. Het Ch. Juſt. Birth 
is aSettlement, and the firſt Settlement, and 
there muſt be another ſecond Settlement 
by forty Days, Gc. to alter the primary 


Settlement. A Child under the Age of 


ſeven Years is accounted a Nurſe-Child. If 


a Child be put out to Nurſe, or for Edu- 


cation, though it be above ſeven Years old, 
15 no Settlement thereby, as it was 

d in Sir Paul Fenkinſon's Caſe. The 
| Queſtion here is, whether the firſt Settle- 
ment by Birth be altered ? It is hard! 
confeſs to remove the Child from the 


Father, 
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Father. Gould J. The Child may be re- 
moved after the Age of ſeven Years, but 
not before ; he is ſent with his Father for 
Nurture only. Holt Ch. Juſt. Suppoſe the 
Father and Mother come to A. and then go 
to the Pariſh of B. and within forty Days 
the Mother be delivered of a. Child; the 
Child, though legitimate, ſhall be ſettled 
where it was born. The Principal Caſe 
is fit to be well conſidered; the Father in- 
deed ought to maintain * Children; but 
the Queſtion is, whether the Children by 
living with the Father gain a Settlement? 
The Juſtices cannot remove the Children 
from the Father till he fall to decay. Af- 
terwards this was moved again. Et per 
Holt Ch. Juſt. the Queſtion is, when the 
Father comes with his Children to Milton, 
and gains a Settlement there, whether that 
does not alſo give a new Settlement to 
his Children, and unſettle them as to 
Cumner, the Place of their Birth? If a 
Father be ſcttled and die, his Wife being 
big with Child, and after that the Mother 
dies before ſhe is delivered, and after- 
wards the Child is born, the Child is ſet- 


R 2 tled 
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tled there by his Birth. In this Caſe the 
Settlement of the Father at Milton, is a 


Settlement to the Children. 'The Child 


is ſettled by Birth only, where 'tis an ac- 
cidental Settlement. The Orde 
quaſhed, 2 Salk. 5 28, 329. 3 Sal 259. 


Mich. 2 Ann. 


Cumner and Milton iterum. 


Child was born at Cumner; the 
Father, while the Child was 
under ſeven Years of Age, removes to, 
and gains a Settlement in Milton; and 
this was held a Settlement for the Child, 
And it was ſaid by the Court, that if a 
Father be ſettld in a Pariſh and dies, 
and after his Wife dies in Child-bed, he 
(and the Child) ſhall be there ſettledl 
Mod, Ca. 87. | 


282. 


Hill. 
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Hill. 8 W. III. 
Jervis's Caſe. 


283. | 'WO Juſtices order her to be re- 

moved to Veſton in Com So- 
merſet, being the Place of her laſt Set- 
tlement, as they are credibly informed ; 
but upon an Appeal upon hearing both 
Sides the Order was confirmed; which per 
Holt ſupplies that Defe&, and credibly in- 
formed may be that Way which the 
Law appoints (to wit) by Examination 
of Witneſſes ; but at another Day he 
ſaid, they might be informed ſo at an Ale- 
houſe, and therefore he held the Order 
ill ; but by Conſent it was referred to the 
Judge of Aſſize upon the Merits, Comb. 


413. 
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Mich. 8 W. III. 
Trobridge and Weſton Pariſhes. 


284. IT was moved to quaſh an Order of 

L two Juſtices, which recited: Where- 
as B. is, as we are credibly informed, the 
Place of his laſt legal Settlement, not 
averring that it was the Place of his laſt 
legal Settlement, as it ought ; for that the 
Statute ſays, the poor Perſon ſhall be re- 
moved to the Place where he was laſt le- 
gally ſettled; and it was quaſhed. 


Note; It was held, Mich, 3 Ann. in 
the King's Bench, that legal Settlement, 
and laſt legal Settlement are the ſame 
Thing ; .becauſe by every new Settlement 
the Precedent is diſcharged, 2 Salk. 473. 


Paſch. 


in the Cours of King's Boyeh. 47 


Paſch. 4 W. & M. 
The King and The Inhabitants hd 
Colliton. 
285. PONa . to remove an 


Order, it appeared to be thus: 
f. Two Juſtices of Peace, Cc. reciting, 
that upon hearing the Pariſhioners of Ho- 
niton, 4xmiſter, and Colliton, concerning 
the laſt Settlement of one Hurley, (then 
reſiding in Honiton) it appeared to them, 
that the ſaid Hurley was laſt legally ſet- 
tled at Axmiſter ; therefore they order 
him to be removed thither ; from which 
Order Axmiſfter appealed' to the Quarter · 
Seſſions, where the Order was repealed, 
and the Seſſions farther ordered, that tho 
ſaid Hurley ſhould be removed to Culliton 
as being legally ſettled there; but their 


Order did not recite, that Colliton WAS 
heard upon the Appeal. 


And now it was moved to quaſh the 
laſt Part of this Order of Seſſions ; firſt be- 


cauſe it was an original Order as to Col- 
R 4 liton, 
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liton, and ſo they are deprived of an Ap- 
peal which is given by the Statute; and 8 
Seſſions ought only to have vacated the 
firſt Order, and not to have any Order on 
Colliron For by this Means Colliton is 
charged without any Remedy, notwith- 
ſtanding they could make it appear that 
Hurley had a later Settlement in any other 
Parith whatſoever, for that this Order of 
geſſions is poſitive upon them. 

Sed non allocatur ; becauſe it appears, 
that Collitorn was a Party to the firſt Order 
made by the two Juſtices, and ſo by Con- 

ſequence to the Appeal; wherefore the 
Seſſions might well ſettle him upon them, 
becauſe by the Appeal Colliton was be. 
fore the Seſſions. Secus, if Colliton had 
not been a Party to the original Order, 
but mere Strangers; for then the Seſſions 
could not charge them as not being before 
the Court. 
2, The next Exception was, that it did 
not appear by either of the Orders, that 


Hurley was likely to be chargeable to the 
P Ar iſh, 


Sed 


— 0” * 
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Sed non allocatur ; for this is an Order 
of Seſſions, grounded on a Complaint con- 
cerning a Settlement by another Order, 
and thereby it ſhall be intended, that 
Hurley was likely to be chargeable, be- 
cauſe of the Controverſy between the Pa- 


riſhes; but tis otherwiſe in an original Or- 


der, for there it muſt appear, that the 
party was likely to be chargeable; but 
here the original Order was vacated, 
therefore it cannot concern Colliton. 

3. The next Exception was, that there 
was no Caption of this Order returned 
for that here was only the Stile of the Seſ- 
ſions on the Top; but it was not ſaid, that 
Ordinatum fuit prout ſequitur, &c. but 
the Order was diſtin& without Relation to 
the Stile. 

Sed non alhhcatur; but held to be well 
enough. 

4. The fourth Exception was, that the 
Stile was ad generalem Se ſſionem, tc. but 
did not ſay Quarterialem, and the Statute 
is expreſs, directing the Appeal before the 
Juſtices at their Quarter. Seſſions; and this 

being 
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| being a newLaw, and a new Juriſdiction, 
ought to be literally purſued. 

And Holt Ch. Juſt. was of that Opinion, 
and two Juſtices contra; therefore it was 
adjourned to. ſearch for Precedents; and 
upon Search, they were found to be both 
Ways, and almoſt equally in Number. 
Carth. 221, 222. 


The King and The Inhabitants of 
Hartheld, 


286. Two Juſtices of Peace made an 
Order to remove Nicholas }lls from the 
Pariſh of Hartfield to the Pariſh of Fan- 
feld, from which Order Melli tho' Party 
himſelf, and not the Pariſh, appealed; and 
thereupon the Seſſions made an Order to 
return him to the Pariſh of Harrfield, from 
whence he was removed; but they did 
not by any expreſs Words vacate the firſt 
Order. 

It was now objeRed, that the Party him- 
ſelf cannot appeal, becauſe the Appeal is 
given only to the Pariſh aggrieved, and 


not to the Party removed. 
Sed 
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Sed non allocatur ; for per totam Curiam 
the Party may appeal as well as the Pariſh. 
2. The next Exception was, that this 
is an original Order of Seſſions; and be- 
ſides, it doth not vacate the firft Order, for 
the Seſſions is only to vacate or aſſirm the 
firſt Order, and not to make a new Order. 
And Holt Ch. Juſt. was of that Opinion, 
but two Judges againſt him; for that the 
Seſſions Order doth vacate the Order of the 
two Juſtices by Implication, becauſe it 
orders the contrary, and that is ſufficient 
in this Caſe; and upon their Opinion the 
Order was confirm'd, [dem ibidem. 


Paſch. 8 W. III. 


* of Banbury and Broughton 
Pariſh. | 


287 ALT Ch. Juſt. Where a Child i is 
brought from the Pariſh of 4. 

to the Pariſh of B. without legal Autho- 
rity, they of B. may by Warrant of two 
Juſtices, return the Child to 4. tho not 
the Place of laſt Settlement, becauſe they 
have 
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have done the Wrong ; where the Child is 


bft known to be, that Pariſh muſt provide | 


for it till they find another. Comb. 364. 


288. Where an Appeal lieth to the next 
Quarter-Seſſions. If the Appeal be then 
received and lodged, 'tis ſufficient, and the 
Juſtices may proceed upon it at the next 
Seſſions. Jem 365. | 


Trin. Sequen', 


The King and The Inhabitants of 
Banbury. 


289. Conſtable without a Warrant 
2 brought a Child from Brough- 
ton to Banbury ; and two Juſtices of Ban- 
bury make an Order, reciting the Fact, to 
return the Child to Broughton, there to be 
provided for according to Law. 

The Court held the Order good for re- 
turning the Child to the Wrong-Doers, and 
therefore that Part was affirmed; but it 
ought not to be ſaid to be there provided 
for, &c. but they are to be left to take 

their 


in the Court of King's Bench; 255 
their Courſe according to Law ; therefore 
that Part was quaſhed. Jdem 37% S 


Idem and The Inhabitants of Luck 
| ington. | 


290. Howel and his Wife were ſettled at 
Luckington, and came clandeſtinely into 
the Pariſh of St. Auſtin's (in Briſtol come 
ſemble) and there a Child was born; the 
Father dieth in the King's Service; the 
Queſtion was, who ſhall keep the Child 
Northey: It is ſettled where born, they 
cannot ſend it to the Father when he is 
dead: Luckington hath no Right to this 
Child, but as a Conſequence of the Father's 
Settlement; which fails when he is dead. 

Holt Ch. Juſt. The Death of the Father 
doth not alter the Child's Settlement ; mult 
a Poſthumous Child become a Vagrant? 
Birth gives no Settlement; (as if a Child 
were born in the Houſe of Correction) in- 
deed 'tis a Settlement for a Baſtard Child, 
becauſe he is aullius Filins The Mother 
muſt be ſettled where the Father was laſt 
ſettled ; ſo for the Child, 


Northey : 
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Northey A Child cannot be removed 
from the Place of his Birth, unleſs to his 
Parent. 

_ Holt haſitavit. The Caſe is conſidera- 
ble, the Child may be ſent to the Mother; 
but OQuære who ſhall maintain it. 

Broderick cited a Caſe between the Pa- 
ri of Heſton and St. Andrew's Holbourn, 
for the Child of Mr. Dockwray being born 
in Holborn ; it was ruled the Child ſhould 
continue there, tho' the Father had been 
laſt ſettled at Heſton. | 

Holt: *Tis difficult in this Caſe of a legi- 
timate Child. . Suppoſe a Man is legally 
ſettled, and hath a Child, and afterwards 
ſome Eftate deſcends to kim in another 
Pariſh, whither he removes (as he can- 
not be hindred) where ſhall this Child be 
ſettled, which Pariſh. ſhall contribute ; 
ſhall the Deſcent of a Rood of Land 
charge a Pariſh with Ten Children ? I 
think they ſhall follow the Parent for 
Nurture and Education, but the Pariſh 
where they were born ſhall contribute to 
their Relief. 


2 2 11 We 
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We will adviſe upon the principal Caſe, 
and I will hear it when I come to Briſtos 
upon khe Cireuit. Comb. 380, 381. 


| Paſch 8 Ann. 
Anonymus 


Ofpital Lands chargeable to 

| the Poor as well as others ; for 

no Man by appropriating his Lands to an 
Hoſpital, can diſcharge or exempt them 
from 'Taxes to which they were ſubject be- 
fore, and thereby throw a gteater Burden 
upon their Neighbours. Per Holt 2 1 ult, 

2 Salk, $27- 


Paſch. 8 W. II. 
The Kin g werſus Brown. Y 


H E Tuſtices make an Order, 
That the Defendant fhould pay 
S. J. a Taylor, 71. for Work done, which 
the Defendant refuſing to do, was indi&- 
ed; but it was quaſh'd, for it is a Mat- 
ter not 3 3 Salk. 189. 


Scrivenham 
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Scriyenham P ut of werſus St, Ni- 


cho 


293. An Order to reggove a poor Per- 
ſon, was quaſhed, becauſe it was not ſaid, 
That he was poor, or likely to become 
chargeable to he Pariſh. 3 Salk. 255. 


Paſch, 9 W. III 

Iney verſus Paſtow. 

N Order made b Rices 
9+ A for ſettling a . Man Ju 05 


a Place, was quaſhed at the Seſſions; but 
becauſe it did not appear, that it came be- 


fore them by Way of Appeal, the Order 


of Seſſions was quaſh'd, for they have 
not ariginal Juri diction, but it muſt be 


brought before them by Appeal. Idem 257. 
2 Kl. 479 9. Anonymus. 


Hill. 


in the Cuurt of King's Benth. 237 


Hill. 10 W. II. 
Bayly s Caſe. 


1 © . Maid Servant, before the 25th 


: of March 1707,.was an. Inhabi- 
tant legally ſettled at Overtos in Hamp- 


hire, and then contracted with one John 


Orpewood at Steventon, for ſo much 


Wages, to ſerve him from the ſaid 25th of | 
March till  Michaelmas, which ſhe did 


accordingly, and then made a new Con- 


tract, to ſerve him for a longer Time, and 


accordingly did ſerve him upon that 


Conttact, till April following, in all a- 
bove a Year. Et per Curiam, Tho this 


was not an entire Contract for a Vear, yet 
it gained her a Settlement at Stecemom, 
according . to the Statute 9 M. Js Tdem 
ibid. 25 1 5 - 
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Spencer's Case 


2 95. N Order was made by two Juſti- 
A ces, to 'remove' Spence, from 


Hi Tickle in L ceſterſhire. to  Rorhly in 
Murtbicł ire, Who a 6aled ; - and at the 
adjou rite Seffions, the? two Pariſhes agreed 
to put off the Deterfufnation of the Cauſo 
till the next Seffions, which cffiotis Vaca- 

ted the Order of the 't 15 Juſtices; and 
* It ay, 18 to R, et op 175 Or- 

er, uſe the al ought at 
: the n 125 Mons. 55 Statute 13 Car. 2. 

and 3 & 4 1. 3 there to 'be 20 deter- 
N and for "this K Reaſon it was quaſh: 
ee 3 Salk. ilid. ag 


2 Mick: 10 W. we” 
Anonymus. 


297. A N Order N to remove a poor 
q A Man and d is Family from FL. to 


c. was quaſhed, becauſe all might not be 


remove- 


e , oy & to 
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removeable ; for if a Widow have Chil- 
_ dren in a Pariſh where ſhe is ſettled, and 
marricd a Husband ſettled in another Pa- 
riſh, if thoſe-.Children are above - ſeven 
Years old, they ate not to be removed. 
3 Salk. 260. 


Taſch. 9 w. III. 


The Inhabitants 0 p B and 
| yen 917 | 


5 Px 
— J 
* 


ereas Complaint val been 
made to us, that Jacob Dauc- 
hin, with his Wife and Children, cam 
from his Place of Abode and laſt legal 
Settlement in Berry to Arundel: We 
therefore require you, &c. Naught, for 
there is no Adjudication of the Juſtices, 
which was his laſt legal Settlement, but 
only a Complaint, that Berry was, which 
doth not appear, whether true or falſe. 
2 Salk, 479. 


298, 


- + Paſch. 
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Paſch. Ip 6 w. II. 
- Danbleibn and Beckford 


299. NN a Certiorari, was returned an 

Order of Seſſions in Gloceſter- 
ſhire, a Girl of near thirteen Years old, 
had been at Dumbleton, and always lived 
there with her Grandmother; her Father 
was legally ſettled at Beckford in the 
ſaid County, ſhe wanting Relief, was by 
the Order charged on B. becauſe. her Fa- 
ther was ſettled there: Et per Curian, 
The Order muſt be quaſhed ; for though 
till eight Years Children are counted 
nurſe Children, yet they mult afterwards 
have Maintenance from the Pariſhes where 
they themſelves are ſettled ; and for any 
Thing appears ſhe} may have gained, a Set. 
tlement. * Solk. 470: | 
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n the Court of King's Bench. 261 
Trin. 9 W. III. 


Aſhleys Caſe. 


7 WO Orders were removed by 
Certiorari, but the Return was 


caathea; becauſe the Return in the Sche- 
dule annexed of the Writ was not made 
by two Juſtices, but by the Clerk of the 


Peace, who was not the Perſon to whom 
the Certiorari was directed, and thereupon 


a new Certiorari was granted. 2 Sal 475. 


3 Salk. 258, 
e Mich. I An 
| Newlon and Bawldry. 


Eclaration in Prohibition for Li- 
belling in the Spiritual Court, 


361. 


for the Payment of a Pariſh- Rate, made 


at an Aſſembly of twenty Pariſhioners, 
fifteen whereof were againſt the Rate, 
and five only for it; and that the Money 
was expended in repairing the Chancel, 

S 3 and 


262 -Caſes and Reſolutions adjudged 
and railing it, and raiſing the Floor ſome 
Steps bigher : To which it was pleaded, 
That the Communion-Table was, ab an- 
tiquo, placed in the Chancel, and that 
there were antient Rails about it, which 
were out of Repair; that at a Meeting of 
a Majority of the Pariſhioners, the Rate 
was. made to replace the Communion- 
Table in the, Chancel, and to repair the 
ſaid Rails; the Plea alſo contained ſome 
other Things which were. thought decent 
to be done at that Aſſembly ; but the Mat- 
ter being ill pleaded. they were directed to 
amend their Plea; in order to bring the 
following Points in Judgment: 


I. Whether, | if the Communion-Tahle- 


were not in the Chancel before, or if 
there were no Steps up to it, and the Pa- 
riſhionets, on a Meeting, do not find that 
ſo decent, the Majority of them can make 
a Rate to oblige. all for altering the Place 
of the Communion-Table, or carrying it 
into the Chancel, or for raiſing, it higher? 
And: the Court inclined they,, could ; for 
as to the Degrees of Order and Decency, 
| Fore. is no Rule, but as the Pariſhioners 

agree 
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i the Court of . Bench. 263 
agree among themſelves; and though they 
are compellable to put Things in 12 
Order, yet there is no Rule for the De- 
grees of Decency, but the R of 
the Majority. 

2. Whether a Majority of Pariſhip ners 
may make. a Rate to bind the Reſt for 
Re pairing or Adorning the Chancel : For 
that is the ſpecial Freehold of the Parſon 
Cheſhire here quoted the Caſe of Roſe an 
Hawkins, 9 . 3. in this Court; where a 
Libel was for a Pariſh- Rate, to repair a 
Church and Chancel, and a Prohibition 

granted for two Reaſons ; ; one becauſe the 
Cbabcel onght to be repaired by the Par- 
ſon ; the other, for that it was ſuggeſted, 
the Rate was not made by a Majority ; 
yet becauſe they had not gone to try that 
Point below, the Court ſaid it was n 
. fen = 3% 07 3 
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zz. Dae came to the Bar, to ſhaw 

1 Cauſe againſt a Prohibition to a 
Suit in the Ecrlcſiaſtical Court of EY. 
for a Church-Rate for Repairing of the 
Church and Church- Omaments. The Suit 
did ſet forth, the Church was out of Re: 
pair, Cc. and that at a Meeting of the 
Pariſhioners, a Rate was made by a Ma- 
jority of them, that the Plaintiff for Pro- 
hibition was an Inhabitant, and rated fo, 
much. The Suggeſtian was, That J. . 
is ſeiſed in Fee of the Manor of Dale 
within the Pariſh, ; that he, and all thoſe. 
whoſe Eſtate he has in it, Time out of 
Mind, uſed to repair an Iſle in the Pariſn- 
Church, and in Conſideration thereof 
were diſcharged of all Rates for Repair- 


ing the whole Church, and that the De- 


fendant is Tenant of Pars of the Manor. 


» Exception, That the Libel is for Re- 
pair of Church and Church-Ornaments, 
and 


Do. cww_c tw 


i cou of Ng Bench. 265 
and the Preſeription goes oily t to the Re- 
pair & 8 Church. 


he” The PT of frch a bien 46 
low, and Refuſal of it, is no Cauſe of Pro- 
hibition, but rather of mn V. de 1 
Bulſt. 16. F. | 1 
3. The Preſeription is, That all theTe- 
nants of the-Manor were IC and 

„ makes himſelf Tenant of Part, 

. Ji ens T : 

ober Though a Man, Time bat yu 
Mind, repair a Chapel, yet if it be not a 
Predial Chapel]; having” Chapel-wardens' 
belonging to it, yet it is not Reaſon to 
exempt from a Church- Rate to repair; 
and here, if he repairs leſs than his Pro- 
portion amounts to, it may be a Queſtion, 
if it ought to diſcharge him ? But if he re- 
pairs more, or as much, it will be good: 
But this is not Matter to be determin d 
upon Motion. As to the firſt Exception, if 
you have not diſtinguiſh'd how much is 
demanded for Ornament, you have not 
libeHed right ; and Prohibition, if it goes 
4 N at 


266 ſe ay Reſolutions athjudged 
at all, muſt go for all. As to the third 
Exception, If the Tenant of the whole 
Manor has ſuch an Exemption, Tenant 
in Part ſnall have it in Proportion. And 
Rule 0 and. declare Hard 
for in Prohibitio 9 we may order the De. 
claration to be delivered as we Pleaſe in 
Point of Time. Far. 121, 122. 


| Wilmere's ca. 


303. eee libel in the Spi. 
fual- Court for Rates for Ornaments. 
lea, That he was not a Pariſhioner at 
the Time the Rates were made, nor ſince; 
yet proceed in the Spicitual — and 
prays a Prohibition. 5 
Per. Houghton and bambini: That 
it is no good Plea, if the Tax was for Re- 
2 ; er eg dr it is. 2 2 Roll. 
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preſſed, from drawing of Ale: And it was 
moved to quaſh theſe two Orders, be- 


Seſſions cannot controul two 


11 Difference has been taken: If Au- 


in the re rd Bu 


1 £3 ” £ eite 


The King — anal, 


| 204; By: a :Qehtionard; two audits dete 
removed fret the Seſſions of Middleſex ; 

the firſt whereof recited, That whereas R. 
Randall had lately taken a Houſe at Han- 
rom, defigning to ſell Ale and Beer there; 

and whereas the Houſe: had never been in- 
habited but by Merchants and Men of 
Quality, and there were Alchouſes enough 
in Hoxton alteady; therefore it is ordered 
that no Licence be granted to any Houſe 
in Hoxton, wherein Ale was not formerly 
fold, and that no Licence ſhould be grant- 
ed to Randall The ſecond Order recited, 
That whereas a Licence was ſurrgptitioul- | 


ly. gotten. by Randall from two Juſtices 


of Peace, that yet his Houſe ſhould be ſuy- 


cauſe by 5 G Ed. G. C. 25. the Quarter- 


ot e uſtices of 
Pcaee in this Affair. Per Hple:Ch.'JuRt. 
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thority be given to two Juſtices of Peace 
1 do an Act, and from that Act there is 
no Appeal; then it may commenics at the 
Soffions ; but if an Appeal be given, then 
they cannot begin at the Seſſions, as 43 
Elis. and 18 Elig. till 3 Car. 2. But the 
true Objection here is, That except for 
Diſorder, the Juſtices of Peace cannot, at 
their · Soſſions, ſuppreſs. an Alchouſe lern. 
ſed by two Juſtices of Peace ; and the Or- 


n wen 2 Salk. 479, 471. 
N bach. 8 W. III. 


uct! : NN! 


Obel and. Woking = 


bp Wehr whe ads upon pe 

I ſetting forth, That by the Order 
db Juſtices, upon a "Controverſy be- 
fore eh between the Pariſhes of Vobing 
' aid*Oftvell; a poor Perſon was removed to 
Mel 0 and that upon Complaint of the 


| Ideredithyjr:Ordov-20 be ſuperſeded, and 
thit the perſon ſhould bo removed to 


Woking: aforeſaid 3 —_ it was objected, 
£1 1103 That 


MVSEVM 
[BRITANNICVM 


in the can of King. Bench, 269 
That the AR of Parliament only gives the 
Seſſions Power to affirm, or quaſh, but not 
to ſuperſede an Order, or to ſuſpend it for 
a Time ; and that the Caſe before them 
being for the Pariſh: of Woking, an Order 
was made by them for another Pariſh not 
| concerned, vig. the Pariſh of J/aking, muſt 
be void, and that the Word afpreſaid 
would not help it, becauſe Oſcuel i Was th the 
Pariſh laſt mentioned. Per Cur', Svper⸗ 
ſoding is not a proper Word, for there is 4 
Difference between a Superſedeas and a 
Repeal : A Commiſſion of Oyer and Ter- 
miner that is ſuperſeded, may be revived 
by a Procedendo, without granting a new 
Commiſſion; but that cannot be in the 
Caſe of a Repeal, though this Word i is 
commonly uſed by J uſtices upon ſuch, Oer 
caſions,; and then there. is a plain. Difte- 
rence. bet tween Waking and Woking, for 
by what appears, they may be two diſtinct 
Pariſhes :/ But no Judgment was given, for 
the Cauſe was e to a e of A | 
2 Salk. 477 3. 
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290. an ate . 
lich. 8 w. Ul. 
The uſe of the Pariſh of. Amer, 


3ob. 1 Cas was, at che Cut 


laint of the Church-wardens 

of Tehran Nes uſton in Dorſet Maire, to Sir 
Jobm Morton and John Could, two Ju- 
Rices' of the Peac? of the fad County, 
concerning a poor Man and his Wife 
they the faid Juſtices adjudged ttm to be 
laſt legally ſettled” at 'Tirrin Crawford, 
upon which they appealed; and chere it 
was ordered, Phat it - appeating to the 
Sefnons, that ho Was laft fettiedat Amer; 
therefore they diſcharge TirrinOtaford, 
and order the poor Nin to be removed to 


Amner > This was quaſhed upon che Mo- 
tion of Mr. Serj. Gould, becauiſe this was 


to make an original Order, which che Ju- 
ſtices at Seſſions have ne Power to d; they 
might have reverſed the firſt- Order, ang 
ordered the Party to be carried back to 


Terrent-Reinflon, but they could not re- 


move 
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1 „e Beuch 21 
move the Party to Amner, a third Pariſh, 
who was no Ways concerned in the Order 
or Appeal ; and if they are really charge- 
able with it, it muſt be at the Complaint 
of Terrent- Reinſton, to two Juſtices of 
the Peace. 2 Salk. 475. 


Hill. 8.0 
The King verſes Harding, 


307. Certiorari was Yirefed to the 

Lord Mayor and Juſtices of 
Peace of London, to remove an 2 
before filing whereof a Proceden 
prayeck: The Fact was, the Serbn ots 
Harding complained to the Seſſichs, that 
der Maſter was in Atrear to her for 
Wages: On hearing the Matter, both 
Patties agreed to refer it to Sir "Thomas 
Lane, late Lord Mayor, to be Setermind: 
Which was done accordingly, by Order of 
Seſſions: He made an Award, or Order, 


but before Report made theredf, this cw. 
norari was now brought, whereon a Pro- 


cedendo was now prayed. Er per Cur. 
I A 


272 wie and Reſolutions ndjudged 
A Judge of Niſi Prius, by Conſent of 
Parties, may make a Rule to refer x 
Cauſe, but the Seſſions cannot do ſo, tho 
by Conſent: T hey may refer a Thing to 
another to examine, and make Report to 
them for their Determination, but cannot 
refer a Thing to be determined by the 
other: And therefore the Cærtiorari was 
filed, and no Procederido gran ted, 2 Falk, 


#175. 
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1 
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1510 Anonymus. N 
368. AN Order was made joy two Juſt 
. ces to remove a poor Perſon, 
and Ereaption Was taken, I at it did not 
appear by the Order, that , the, Juſlices 
were of the Diviſon, or or that either of 
them was of the Corum. The laſt was 
held a good Exception, but 92 firſt over-\ 
ruled, for in that the Statute i ls LE: di- 
OF. 2 Salk. 3. 1002 F 8 
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in the court of King s Bench. 273 


The Pariſhes of Chittinſton and 
Penhurſt. 


309; An Order for removing of a poor 
Perſon was quaſhed, becauſe it was not 


ſaid, that one of the Juſtices was of the 
Ouorum: Holt Ch: Juſt. ſaid, This had 


been doubted, and perhaps adjudged o- 
therwiſe before ; but that he was of a dif- 
ferent Opinion ; for this being a ſpecial 
Authority, it muſt appear to be purſued, 
2 Salk. 473, 474. Ho. 507. 


Inter eaſdem. 


310. An Order was made to remove a 


poor Perfon from Chittinſton to Penhurſt; 
'and this was quaſhed, becauſe it was not 


ſaid, that one of the Juſtices was of the 


Otorum : Holt Ch. Juſt. faid, That ſome 
indeed had been of Opinion, that an Or- 
der was good, * pms - this Omif- 


fion, and perhaps it has been ſo adjudged; 
| Le - 5 but 
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but he was of Opinion, That this being a 
| ſpecial Authority . to Juſtices out of Sef. 
lions, it ought to appear that that Autho- 


rity was exactly purſued, 2 Salk. 475. See 
after 319. 


The King werſus Dobbyn. 


311. An Order of two Juſtices was 
quathed, becauſe it did not appear they 
were Juſtices of the County, or for the 
County, but only . in the en 
Lem 474. 


Hill. 8 W. III. 
Hatton's Cafe. 


N Order was made by ſive Ju- 


3 12. 
| ſtices to maintain a Baſtard- 


Child; and it was objected by Broderick, 
That the Complaint is not ſajd- to be by | 
any Pariſnh, or Officers there, hut only of a 
Town, which may include feveral Pa- 
riſhes; but the Court held that well e- 
nough. 2dly, That the Order is under the 

| : Hands 
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in: ile Court of King's Bench. 29 5 


Hands of five Juſtices, whereas it ſhould 
be only” the two next; but the Court held 
that woll, for the Statute is not reſtrictive 
to two, but there muſt be two at leaſt. 
zdly, That it does not appear that either 
of thoſe was a Juſtice of Cuorum; upon 
this it was quaſhed, but the Party was 
bound to appear at the next Seſſions. Iden 


47 [+ 
The King verſus Matthews. 


313 Mr. 3 end to 7 an 
Order for maintaining a Baſtard Child: 
1% Becauſe twas not ſaid the Child was 
likely to become chargeablc : And di), 
the Defendant was ordered to pay 18 d. 
per Week indeſinitely, without limiting 
any certain Time. Shower anſwered; 
That no Order relating to a Baſtard Child 
can be quaſhed, except the reputed Fa- 
ther be preſent' in Court; quad curia com. 
ceſſs.; however this being a hard Caſe, a 
Rule was made to ſhew Cauſe ; and 
being ſtirred again the next Term, the 
Court would not quaſh it till the reputed 

AS Father 
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Father came into Court; and the firſt 
Exception was over-ruled ; for tis Self. 
evident, that every Baſtard Child is likely 
to become chargeable. Idem 475, 476. 


| Mich. 8 W. III. 


The Inhabitants of Much-Wal. 
tham and Peram in Eſſex. 
R. Compns moved to quaſh an 


314. 

1* M Order of Seſſions for the Settle- 
ment of a Baſtard Child of E. L. ſhe 
being big with Child, a little before her 
Delivery was removed by the Order of two 
Juſtices of Peace, from Much-Maltham to 
Peram ; before the next Seſſions ſhe was 
delivered at Peram of a Baſtard Child. At 
the Seſhons Peram appealed, and the Ju- 
ſtices adjudged the Woman to be laſt le- 
gally ſettled at Much-Maltbam, and or- 
dered her to be ſent back thither; after 
which an Order was made for ſettling 
the Child at Peram, which Comyns 
moved to quaſh ; becauſe, tho' regularly 
L317 Baſtards 


in tbe Court of King's Bench. 277 
Baſtards muſt be maintained where born; 
yet in this Caſe, where there feems to 
be a Contrivance, it ſhall not be ſo, as 
in Tumings Caſe, 2 Bulſt. 349, When- 
ſoever an Order is reverſed, all Things 


happening ſubſequent thereunto, ſhall be 


avoided thereby. 'The Child being born 
pending the Order, ſhall be eſteemed in 
Law to be born in that Pariſh, whereunto 
the Mother on the Appeal is returned 
back ; the Court ſeemed to agree to this, 
and a Rule was made to ſhew Cauſe, but 
none was ſhewed. Len 474. 


Hill. 11 W. III. 


Bedingham and Kingſton-Bowley 
Pariſhes. 


315, Poor Man, by the Order of two 

Juſtices, was removed from the 
Pariſh of Sr. M. to the Pariſh of King fton- 
Bowſey, as the Place of his legal Set- 
tlement ; from which Order King ſton 
appealed to the next Quarter-Seſſions; 
where this Order was diſcharged. 


ef OS Aﬀer: 
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278 Caſes and Refolutions adjudged 
Afterwards this poor Man went to Pe- 
dingham, from whence by another origi- 
nal Order of two Juſtices, he was again 
removed to King ftou-Bowſey ; which laſt 
Order being removed by Certiorari into 
B. R. it was now moved that it might be 
quaſhed ; becauſe upon the Appeal King- 
ſton had been diſcharged ; which could 
not be, if that had been the laſt Place of 
his lawful Settlement ; therefore it was 
inſiſted that King flon was finally ac- 
quitted. 

Sed per Curiam: The Order made up- 
on the Appeal is final to none but to 
the contending Pariſhes, who were Parties 
to the Appeal, and not to Strangers, as 
Bedingbam is in this Caſe. Carth. 516, 
Sed quzre, vide . . 


Tr in. 


in the Court of King ines Bench. | 247 


Trin. 5 Geo. II. 
Caſe and Stephens. 


316. N Covenant: The Plaintiff dechares 


that the Defendant being ſeized of 
the Lands of D. did by Indenture in the 
Year 1661, demiſe the ſaid Lands unto 
the Plaintiff, reſerving the yearly Rent of 
101. and that the Defendant did covenant 
with the Plaintiff, that he ſhould quietly 
enjoy the Land ſo demiſ d to him, and to 
indemnify the Plaintiff againſt ail Duties, 


Charges and 'Taxes whatſoever, to be 
impoſed upon tne ſaid Lands, except 


Tithes : That the Plaintiff did enter by 
Force of the ſaid Leaſe, and was poſſeſs'd 
of the ſaid Lands; and being fo poflefs'd, 
the Church-wardens and Overſcers of the 
Pariſh where the Lands lie, and of which 
the Defendant is an Inhabitant, did make 
a Poor's Rate for the ſaid. Pariſh, by 
Force of the Statute 43 Fliz. cap. 2. in 
that Caſe provided ; and that the Defen- 
dant, by Reaſon of the ſaid Lands, which 

1 he 
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Afterwards this poor Man went to Pe- 
dingham, from whence by another origi- 
nal Order of two Juſtices, he was again 
removed to King ſtou- Bot ſey; which laſt 
Order being removed by Certiorari into 
B. R. it was now moved that it might be 
quaſhed; becauſe upon the Appeal King- 
ſion had been diſcharged ; which could 
not be, if that had been the laſt Place of 
his 1 Settlement; therefore it was 
inſiſted that King fon was finally ac- 
quitted. 

Sed per Curiam : The Order. made up- 
on the Appeal is final to none but to 
the contending Pariſhes, who were Partics 
to the Appeal, and not to Strangers, as 
Bedingbam is in this Caſe. Carth. 516, 
Sed quere, vide infra. 


Trin. 
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Trin. 5 Geo. II. 
Caſe and Stephens. 


316. IN Covenant: The Phintiff dechares 
that the Defendant being ſeized of 
the Lands of D. did by Indenture in the 
Year 1661, demiſe the ſaid Lands unto 
the Plaintiff, reſerving the yearly Rent of 
10 J. and that the Defendant did covenant 
with the Plaintiff, that he ſhould quietly 
enjoy the Land ſo demiſ d to him, and to 
indemnify the Plaintiff againſt ail Dutics, 
Charges and 'Taxes whatſoever, to be 
impoſed upon tne ſaid Lands, except 
Tithes : That the Plaintiff did enter by 
Force of the ſaid Leaſe, and was poſſeſs' d 
of the ſaid Lands; and being fo poflefs'd, 
the Church-wardens and Overſcers of the 
Pariſh where the Lands lie, and of which 
the Defendant is an Inhabitant, did make 
a Poor's Rate for the ſaid. Pariſh, by 
Force of the Statute 43 Eliz. cap. 2. in 
that Caſe provided ; and that the Defen- 
dant, by Reaſon of the ſaid Lands, which 
2 he 
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he ſo held within the ſaid Pariſh, was 
charged with ſuch a Sum of the ſaid Rate, 


which he paid to the Overſeers of the 


Poor of the ſaid Pariſh ; and aſſigns a 
Breach, in that the Defendant did not in- 
demnify him againſt the ſaid Poor's Rate 
Gc. To this the Defendant demurs gene- 
rally ; and 


Serjeant Darnell for the Defendant in- 
ſiſted upon two Things: 1. That in the 
Aſſignment of the Breach, it is not ſhewn 
hr the Defendant had Notice that- the 
Tax was afleſſed ; and he being a Stranger, 
could not indemnify againſt that of which 
by Intendment he had not Notice. He 
could not take Notice how much the 
Plaintiff's Share of the Rate amounted to, 
and therefore the Plaintiff being privy to 
the Tranſaction, ſhould have given the 
Defendant Notice, and demanded Pay- 
ment. 


2. The Poor's Rate is not within the 
Covenant; as to that the Words of the 
Statute are, to raiſe by Taxation of 
every Inhabitant, Parſon, Vicar, and 
other, and of every Occupier of Lands, 
Houſes, 
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- Houſes, &c. ſuch competent Sums of Mo- 


ney, Gc. G Sect. 14. And that it ſhall 
be lawful to levy the ſaid Sums of every 


one that ſhall refuſe to contribute, accor- 
ding as they ſhall be aſſeſſed, by Diſtreſs 
and Sale of the Offender's Goods; and in 
Defe& of ſuch Diſtreſs, it ſhall be law- 
ful to commit him or them to Gaol, there 
to remain till Payment : By which it ap- 
pears this is a perſonal Charge upon the 
Inhabitants, to be aſſeſſed according to the 
Subſtance, and Ability of every One. And 
therefore, ſuppoſe the perſonal Eſtate of 
a Leſſee very conſiderable, his Proportion 
of the Rate may exceed the Rent reſer- 
ved on his Leaſe. Now within the Cove- 
nant it muſt be ſuch a Charge, to the 
Levying of which the Land is made ſub- 
jet. | 
Serjeant Eyre for the Plaintiff : As 
to the Objection for want of Notice, 
the Defendant is to indemnify the Plain- 
tiff at his Peril; and where the Thing 
to be done relates to the Act of a Stran- 
ger, both Parties are to take Notice, 
1 Bulft. 44. as to the principal Matter; the 


Poor 
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Poor Rate is a Charge on the Land; for 
a Foreigner having Lands within the Pa- 
riſn, ſhall be taxed; and that it is a Tax 
upon the Land, he cited Carth. 14. Hull's 
Caſe, 439. Cumberb. 62, 264. The Words 
of the Covenant are; All Duties, Charges, 
and Taxes whatſoever, which are very 
comprehenſive, and ſhew that the Inten- 
tion of the Parties was to covenant againſt 
this Tax ; which is proved likewiſe by the 
Time when the Leaſe was made, ois. 
1661. for then Land-Taxes were ſo rare 
and inconſiderable, that it muſt be under- 
ſtood, the Leſſee was more concerned to 
be indemnified againſt the Poor-Rate. To 
the Objection, that the Tax might prove 
greater than the Rent, it will be an An- 
ſwer; that the Allowance on the Part of 
the Leſſor muſt be proportion d to the 
Rent. By the Exception of Tithes it ap- 
pears, the Defendant was to indemnify 

againſt every Thing elſe. 5 
+ Eyre Ch. Juſt. The Exception of Tithes 

in. the Covenant will not influence the 
Conſtruction of it; for the Tithes are a 
Duty payable out of the Land, and there- 


fore 


in the Court of King's Bench. 283 
fore that Exception was neceſſary in Op- 
poſition to the Word Duties. The Que- 
ſtion then is, whether a Poor-Rate be, 
within the Covenant, a Tax upon the 
premiſſes, which I think it cannot. The 
poor and Church Rate are Taxes payable 
in reſpect of the Land; but they are not 
payable out of the Land, for the perſonal 
' Eſtate only is ſubjet to them; whereas 
the Land-Tax does immediately charge 
and affe& the Land, and therefore is -pro- 
perly called an Impoſition upon the Land, 

Price Juſt. This is not a Charge with- 
in the Covenant; for the Statute makes it 
perſonal, by ſubjecting tho Goods to Diſtreſs | 
and Sale, and the Body to Execution : 
The Caſes Cited prove it a Charge in re- 
ſpe&t of the Land, not on the Land; and 
that it is ſo, is evident from this; that if a 
Leaſe be made, and then the Leſſor quits 
the Pariſh, the Leſlee, not the Leſſor, 
pays the Tax, which goes with the Pofſ- 
ſeſſion and Occupation, not with the In- 
heritance, and to this agreed Mr. Juſtice 
Denton, and Mr. Fuſtice Forteſcue; but 
Forteſcue held, that the Defendant ſhould 


have 
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| have had Notice of the Tax, and the Pay- 
ment thereof by the Plaintiff, Denton ſaid, 
he had conceived ſome Doubt on this 
Head, and therefore being clear in the 
other Matter, would deliver no Opinion 
in this. The Chief Juſtice, and Mr. Juſt, 
Price, held the Averment of Notice not 
neceſſary : But the Court being unani- 
mous in the other Matter, gave Judg- 
ment for the Defendant. Fitz-G. 297, 


* 299. 
Paſch. 6 G. 2. 
| The King again Inhabiteits of U- 


SY — 


317. HE Court after great Delibers 

tion, reſolved, That a Certio- 
rari did not lie to remove a Poor's Rate; 
that if the Rate be not a legal Rate, or if | 
it 'be unequal, the Party agricved may 
there appeal to the Seſſions for his Remedy 
upon the Diſtreſs, and ſo it was determin'd 
10 Aun. inthe Caſe of St. Mary's in Marl- 
ne a Rule was made to return the 
| Poor's 
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Poor's Rate, but was afterwards quaſhed, 
Report of Select Caſes in Chancery, the 
King's Bench, &c. 117. © 


HE Seffions cannot indict for 
Petit Tregſen,. Ho. 642. 


Mich. 8 W. 3. 


318.” L 


Green and rope. 


319. BR ar againſt an Order 

of two Juſtices to remove a poor 
perſon. 1. That it is not ſaid in the Or- 
der, that the Man did not rent Ten Pounds; 
per Ann, 2. That it doth not appear that 


one of the two Juſtices was of the Nuo- 
rum. 


Holt Ch. Juſt. ſaid the firſt Exception 
had been ſolemnly over-ruled, but for the 
ſecond Objection the Order was reverſed; 
and then the Order of Seſſions falls to the 
Ground. 


And the next Day in Pools Caſe, Ho. 
C. J. Said the Order ſhould begin, J/hereas 


Complaint - 
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Complaint hath been made. unto. us, two 


Juſtices, Quorum “,w, yr Or. V. 507. 
Ke Cafe 26 & 23+; + nl 


The Kin uſt The We ae 
; e Critchell. 


320. Man . was removed from the Pa- 

riſh of All-hallows to the Pariſh 
of Long Criechell; he goes from Long 
Critchell to P. they got ſeveral Orders 
from to 3 4 * of Execution of 


Order of 8 from A. to L. tho 
they might have uſed that as Evidence. 
The Orders were quaſh d upon: this Rea- 
ee 4 115. 558 


— 1 \ - 4 5 


* F*% Ee * % ” N 9 4 
* 7 - f .» 
— . ” ö 4 ; | . 
& 4H + N 0 
* 1 * 


nn. e i OY — wt At a6. 


y een * 


"Trio. 12 W. 11. 


The Inhabjeans of Chalbury againſt 
"Chipping! Ne A 

11. Was removed ON wo 
5 H. Juſtiees, from by Pariſh” of A. 
in Varwichſbire to Chalbuny in Oxfordſhire; 
from thence by Order of two Juſtices 7 
Chip ping Farringdom in Berkſhire, I 
was objected, that Challum ought to s 
appealed, to have the Order upon them 
diſcharged, which Holt Chief Juſtice, a- 
greed, for ſending the poor Man to angther 


Place is Falſifying the-firſt Order, which 
cannot be done W oa * $599, 


510. F ON 7 it 
"= * Mich. 7 W. 3. ij 
5 len ogainf Budd. = 
— OET Ch. Juſt. This Caſes Rande 


for the Reſolution of the Court; 
itis on a two Orders grounded on the 2 J. 


N. 
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& M. for Scavengers Rates for cleanſing 
the Street of Neewirptor, One of the Or- 


ders ſaith,, That all Inhabitants ſhall con- 


tribute to it; the other, That thoſe who 
live on the Pavement ſhall contribute ; ; 
the Queſtion is, which 'is good ? 
WMe are of Opinion, that all the inhabi 
tants ſhall contribute, for tho? it may be 
thought hard that they ſhall pay any 
hing towards the Pavement that do not 
live on it, yet the Words of the Statute 
are ſo ſtrong, that it lays the Charge on 
all the Inhabitants without Diſtinction; 
and where the Statute doth not- diſtinguiſh 
2 no Power to do it. Now in Neu- 
on there is a Street that is paved, and 
4 great Part of the Town that is not, and 
there are ſeveral of the Pariſh who live out 
of the Town, and yet they are bound all 
to contribute ; then the penalty of the 


Scavenger is given to the Overſeers gene- 


rally : .How this would be on the 13 & 


14 C. 2. we can't tell, but on this Statute 
All. the Inhabitants ought to contribute to- 
ward the Cleanſing of the Pavement; and 


therefore one of the Orders is good, and the 
XX 4 other 


Föng as 


" _Þ) 8 + — ©, mw fo TT .. 


— W ak. * ?— 


n tl Conre of King's Benth. 289 
other is bad, and ought to be quaſhed. 
Ho. 506, 3907T- 8 © Hat 


my 


Trin. 13 W. III 
The Nin 8 againſt Johnen. 


r Xeoption was taken to an Order 
for diſcharging an Apprentice. 
1. That the was made origi- 
nally at Seſſions, without previous Appli- 
cation to a Juſtice out of Seſſons. 2. That 
the Juſtices had in a, to be 
unned. af ee Li. 
N C. J. detiverad! tho Reſohitioh of 
the Coutt, that the Order was good : If it 
had been a new Queſtion, he ſnould have 
held a prior Appliegtion neceſſary, but 
after ſo mary Otderʒ aſſumed in this Court 
which have been otherwiſe, 'tis too late 
to unſettle that now . to the 2d Point, 
he never doubted that, it is a Power con- 
ſequential upon cheir Juriſdiction to diſ- 
—_— ble. $8 Te, womb Te. 


' — 
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Hill 1 I W. III. 
Dillon': : Caſe; | 


324. LIOLT Ch. Juſt. 6 Cur. . adjudged 
that Juſtices of Peace may dil. 
charge an Apprentice, and alſo order a 
Reſlitution of Money. given with the Ap- 
prentice within the Equity of the Statute 
of 5 Elis. and that if the Maſter being 
bound to anſwer at the Seſſions of the Ju- 
ſtices, do not appear, it is a Faseuweef 
his Recognizance ; but the Juſtices. may 
at the ſame Time proceed fo make 
Order againſt _ 'Maſter. rei 
EE n 2 111. 2 | Nee! 1 


137 5 " 75 i 
4 
* 
Mich: 10 w. Yoon D 29) 
STRFAL eſe t3 11 
7 93 „ wa "Peck's „ Caſe.” 


"HE Maſter took an Auen 
in Husbandry, according to the 
5 Elis. 401 died — 4 the — of the 


Apprenticcſhip expirod, leaving the Ap- 
prentice 


_— ——O ——_ 
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prentice impotent and a 2 Ftp ; and the 
Juſtices of Peace at their Seſſions ordered 
the Executor 6fithe Maſtey\to keep the 
Apprentice ; but the Order of the Juſtices 
was quaſhed in the King, Bench, bo- 
Kuſe it did not appear that the Executor 
had Aſſets, or that he lived in the ſame 
N 


* cb. Joſt. Said, That by * Custom 
of i London in theſe. Caſes; the Executor 
ſhall put the Apprentice, to another Ma- 
ſter of the ſame Trade; and in other, 
places it would be heard to conſtrue the 
Death of the Maſter to be a Diſcharge of 
the Covenants; that it had been held, 
the Covenant for Inſtruction failed, but 
that he ſtill continues an Apprentice with 
te N e quoad ane 


Ve 


| The 3 is liable in * e if 
he doth not inſtruc the Apprentice, or find 
kim another Maſter. A 67s 68. 


* 4 0 A * 44 1 . , e. 1 
1 Ar: ; 
1 44 U . vp Mich. 
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Mich. 1720. 


Anomey Generdl verſus Gratis 
| Recor of St. Dunſtan' . 


N Information was brought i in the 
Name of the A#torney General, 
at the Relation of the Inhabitants of the 
RolFs Liberty, againſt the Impropriator, 
Curate, and Overſeers of the Poor of the 
Pariſh of St. Dunſtan in the Weſt, Lon 
don, for an Account of Charities given by 
ſeveral Wills and Deeds to the Poor of 
the ſaid Pariſh; and as the Liberty of the 
Rolls was Part of the Pariſh of St. Dun- 
ſtan, and the Inhabitants of that Liberty 
on the ſaid Pariſh Church being lately 
repaired, had been aſſeſſed, and paid a fifth 
Part towards the Repairing thereof (vi. 


326. 


300 l. out of 1500 J.) therefore it was 


prayed that the Rolls Liberty might have 
a Fifth of all the Charities by Will or 
Deed given to the Poor of &. Dunſtans, 
as likewiſe of the charitable Collections 


made 


"a r Huw: fa:. co. co _ 0. . 


13 


. oO: L. rere 


EF 
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made at the Door of the Church, or 
at Sacraments. 


It ſeems the Pariſh of St. Dunſtan, | 


with Regard to ſuch Part thereof as is 
within the City of London, has ſeparato 
Officers, both Church-wardens and Over- 
ſeers, and maintain their Poor ſeparately 


in like Manner; that Part which is with 


in the County of Middleſex and Liberty 
of the Rolls, hath diſtin& Officers for the 
Poor, but as to the Chapel, that only 
belongs to the Maſter of the Rolli, who, 
ex Gratia, gives Leave to the Inhabitants 
to come there. 


Lord Parker : Before the Statute of the 
43 of Bliz. there were no ſuch Officers 
as Overſeers of the Poor, ſince which, 


as that Part of the Pariſh of St. Dan- 


ſtan which lies in London, has had diſtinct 
Overſeers, made diſtinct Rates, and main- 


tained their Poor ſeparately, this makes 


them a diſtin& Pariſh, for which Reaſon 
with reſpect to all Gifts of Charities by 
Will or Deed given to the Pariſh of Sr. 
Dunſtan in the Weſt, that Part of the Pa- 
riſh which lies in London, muſt have and 

U 3 cnjoy 


= „ 
r 
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enjoy the ſame excluſive of the Ro 
Liberty ; but as to all ſuch Gifts. Grants, 
0: Deviſes, before the Statute of the 43 
Elis. as at that Time the Pariſh and Li- 
berty were not ſeparated by diſtinct Offi 
cers and Overſeers of the Poor, the Li- 
berty of the Rolls being then Part of the 
Pariſh, ſhall have a Proportion thereof; 


but the Liberty having contributed to 


the Repairs of the Church, and being 
really within that Pariſh, as to all Col- 
1-&ions of Charities at the Church-Door, 
or at the Poor's Box, ot at the monthly, 
or other Sacraments, which are in Part 
given by tho Inhabitants of the Rolls 
Liberty, who have Seats in and repair to 
the Church of &. Dunſtan ; and foral- 
much as the Inhabitants of the Rolls Li- 
berty pay towards the Parſon and Lectu- 
rer of St. Dunſtans (there being in Va. 
cation- time no Preaching at the Rolls 


Chapel) and contribute to the Charities 


of St. Dunſtans, fo ought: the Poor of 
the Rolls Liberty (being Part of the ſaid 
Pariſn) to have a ' proportionable Share 
of thoſe Charities ; — to the In- 

tent 
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tent it may be ſeen whether this has been 
obſerved; let the Diſpoſitions of theſe laſt 
mentioned Charities be ſpecified in a'Book 
containing the Names of the Perſons to 
whom given, and for what Purpoſe. 


Memorandum, It being ſaid in this Caſo! 
that to the, Charity-Money given at $a- 
craments, the Parſon was not bound to 


diſtribute it amongſt the Poor of the ſame | 
Pariſh, but might beſtow it on any Mert, 


of Charity. 


Cu: I will not now determine this; 
tho ſurely if equal Objects of Charity 
are to be found within the Pariſh, they 
in Reaſon ought to be preferred. . 
P. V. Vol. I. 669. 670, 671. 


N B. In the Decree which was made 
in this Cauſe on the 23d Day of Noovem-. 
ur in the 5th Year of King George the 
Firſt, his Lordſhip declared as ta the 
Charities given to the Poor of the Pa- 
riſh of St. Dunſtan ſince the Statute of 
the 43d of Eli. it plainly appeared they 
were given to the Pariſh, excluſive of „ / 
Liberty of the Rolls. But as to ſuch Chi 
ities as were given before that Time, 5 

U 4 his 
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his Lordſhip declared that the Poor of 
the Liberty ought to be conſidered ax 
Part of the Poor of the Pariſh, But that 
the Diſpoſition thereof belonged to the 
Church-wardens of the Pariſh, and the 
Overſeers of the Rolls were at Liberty 
to recommend ſuch Poor as they con- 
ceived the greateſt Objects of Charity; 
and that as to the Monies collected at 
the Sacraments in the Pariſh Church, at 
the Chutch-Doors, and in the Poor's Box, 
due Regard ought to be had to the 
Poor of the Liberty, as Part of the Poor 
of the Pariſh ; and his Lordſhip ordered 
and deereed accordingly. 


Hill. x Geo. I, 
The King and Inhabitants of Bu- 
| ry Pomrol. 
3 7: Poor Child of the Pariſh of 


; Stock Fleming, is by the Church- 

waggens bound an Apprentice to A. in 

 thatParith, and there lives with his Ma- 
ar 


C )) 7½«7—«r[lß ˙ A RS We. 
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Pariſh of Bury Pamroi, but gains no Set- 
tlement, and there the Apprentice ſerves 
out the remaining five Years of his Time. 

Held, That this was a Settlement of tho 
Apprentice in the Pariſh of Buyy Pomroi, 
and that it was not neceſſary that the 
Binding and Service ſnould be in one an 
the fame Pariſh. 

The Statute 12 4. whereby it is * 
clared that a Servant can gain no Settle- 
ment, unleſs the Maſter does, relates only 
to Certificate Maſtars. Tu. Cu. in L. c. 
E. 8 | 


Hill. 1 0 L 
Britewell and Henley. 


Tie Weeks after Michaclnat, a 
Servant is hired until Michael- 
mas following ; and upon Michaelmas he 


was hired for a Year until next Michael- 
mat, but did not ſerve out the Year, but 


his Service in both Years was above a 
Year: 'The Queſtion was, whether this was 
a Settlement ? for tho' here was a Hiring 
for a Year, apd a Service for a Year, yet 

it 
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it was not a Year's Service: A to 
1 4754 Tt 


| Parker 2 I: ths elt (condiering, Ie 

is a Settlement, for here is a Hiring for a 
Year, and Service for a Year, tho' not 
under that Hiring ; which was reſolved not 
to be neceſlary in the Caſe of Overton and 


Kuupleton. 


A Servant during a whole Year i is hired 
Ho Week to Weck, then is hired for 
a Year, and ſerves one Week: This is 
no Settlement for Want of Continuance 
in the Service Forty Days after the 2d 
' Hiring, Lu. Ca. in L. G E-287, 


113 
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An ABSTRACT of the ACTS of 
PARLIAMENT ae to 

the POOR 


E 43 Elis. C. 2. The Church- 
| . wardens of every Pariſh, and four, 
F ain or two Houſholders there, (accord- 
ing to the Greatneſs of the Pariſn) to be 
nominated yearly in Eaſter- Week, or 
within one Month after, under the Hands 
and Seals of two Juſtices of the Peace, 
(one Quorum) ſhall be called Overſeers 
ol the Poor for the 4 Pariſh, 


2. Theſe Overſeers, or the erecter Part | 
of them, ſhall take Order (with the Con- 
ſent of two ſuch Juſtices) for the ſetting 
of poor People to work, and for railing 
(by Taxation) a convenient Stock to = 
upon, to relieye impotent Perſons, to put 
forth Apprentices, and to perform all o- 
ther Things concerning the Premiſſes. 


4 


3. Theſe 
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3. Theſe Officers, or ſuch of them gs 
Hall not be let by ſome juſt Excuſe (to 
be allowed by two ſuch Juſtices) thall 
meet monthly in the Church upon Sun- 
day after Evening Prayer, and there con- 
ſider of ſome meet Direction in the Pre- 
miſſes; and ſhall, within four Days after 
the End of their Year, and other '"- 
3 yield up a true Account 
to two ſuch uſtices, pay the Surpluſage 
thereof to their Sueceſſors, and uſe all 


poſſible Diligence in their Office, in Pain 
1 for every ſuch Default 20 . 


4. Where the ee any Pariſh 
are not able to relieve themſelves, two 
fieh Juſtices may tax other Pariſhes and 
Places, and the whole Hundred alfo (if 
need require) ; and where the whole Hun- 
dred is not able, Juſtices of the Peace in 


Seffrons may tax the Country in Part, or 
* at their Diſeretions. 


5. 1 hall be lawful for the faid Of. 


| oy, upon Warrant from two ſuch Juſti- 
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ces to levy ſuch Tax or Surpluſage, by 
Diſtreſs and Sale of Goods; and in De- 
fault of Diſtreſs, two of the ſaid Juſtices 
have Power to commit the Party to Pri- 
ſon, there to remain without Bail until it 
be diſcharged, and alſo to commit Per- 
ſons which refuſe to won? to - Wha Houſe 
ane, ) e = 0 
6. The faid alba or | he#t * 
Part of them, with the Aſſent of two Ju- 
dten Approntices, . a Mam child till 
twenty-four Years of Age, and a Woman 
child wil 6s More 12 or * 


Tn The aid Officers ſhall (with the - 
Conſept of the Lord of the Manor firſt 
ohtained in Writing under his Hand and 
Seal) either of themſelves, or by Virtue 
of a Seſſions Order, erect Cottages upon 
the Waſte, and lodge Inmates therein, 
notwithſtanding the Statute of 31 Elis. 7. 
but thoſa Cottages ſhall not be afterwards 
W than to lodge impo- 

tent 
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tent Perſons therein;- upon the Pains men- 


** 


j I0 , He 10 11 


bn in the, ſaid Statute of 31 El. 


3. Juſtices of Peace, in Seſſions, ſhall 
rectify unjuſt Taxes, whoſe Order my 


ſhall "bo: 1 to all Parties. 


1011 of 
w was wWSAz:D0H 


9. The Father, Grandfather, 50 


Grandmother, and Children of every poor 
Perſons; ſhall bo aſſeſſed towards their Re- 
lief, as the Juſtices of Peace, in Seſſions of 
theCounty: where-ſugb Father, &'c. dwells, 
ſnall limit and went, in Pain to Wee 
30 fe a Mont. 


M 23 


10. Officers in 24 Towns, and 
Aldermen, of London, have in their ſeve- 
ral Precin@s, like Authority that Juſtices 
of Peace have in, their Counties; which 
ſaid Juſtices are not to intermeddle in 
Corporations for the Execution of this 
. a of 


4 


ral Counties or Liberties, the Juſtices or 
Head Officers ſhall only intermeddle with- 
* A in 


11. When e one & Pariſh: a into e 


I 
t 
U 
; 
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in their reſpective Limits; but the Church- 
wardens and Overſeers have mix d Juriſ- 
dition, and ſhall: render Account (as a- 
foreſaid) to Juſtices or 43 7 nn of 
both Plaess. Fee 1 3 J elde 


1374 


13. lf it happen RM not to be, ap- 

ointed according to this Statute, every 

uſtice of Peace, or Head Officer of that 
Diviſion or Corporation, ſhall forfeit 5 1. 
to be levied by a Seſſions Warrant, and 
employed to the Uſe of the Poor of the 
Pariſhes vhere ſuch es is made. 
ln bus 
; 13. The Forfeiture of this Statute ſhall 
be employed to the Uſe of the Poor, and 
levied by Diſtreſs and Semi ante a 


nad, 


| 14. ite of peace of every. 83 
= Corporation, or the moſt Part of 


them, at Eaſter Seſſion, ſhall yearly (or 
as often as they ſhall think fit) rate every 
Pariſh at a certain Sum to be paid week- 
ly; but. fo as no Pariſh may pay more 
than fix Pence, nor leſs than an Half. pen- 


ny; 


304 Caſes and Reſolutions aujuuged 
ny; and one Pariſh conſidered with an- 
other, not above two Pence, through the 
whole County or Corporation: -Which 
Sum ſo rated, the Church-wardens and 
Conſtables of every Pariſh, er any of 


them, (or in their Default, a Juſtice of 
Peace) have Power to affels' atid levy by 


— Sale, and Somiten "us afors 


. — | ;o {10 543 
i beg. | Julices of: Pets: wal 2 like 
wiſe rate every Pariſh towards the Re- 


lief of che King Bench and Marſpalſea, 
and alſo of Hoſpitals and Almshouſes 
firuate/ within their ſeveral Juriſdictions, 
appointing only ſo much to the ſaid Hoſp; 
tals and - Almshonfes, that the Ring, 
Bench and Marſhalſea may each of them 
receive at leaſt 20 5, yearly out of every 
County. And the Sum thus to be aſſeſſed 
upon every Pariſh, the Church-wardens 
. many collect and levy as before, and 
over quarterly 44 the High Con- 
E * ive Diviſion, ten 
before every Quarter-Seffions 3 and t 
High. ( Conſtables mall, every Quarter bY: 
— ſion, 


2 
0 


5 r 
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ſion, pay the ſame over to the two Trea- 
ſurers of the County, or one of them, to 
be yearly choſen by the more Patt of the 
Juſtices of Peace out of ſuch Subſidy- Men 
as were taxed in the laſt Tax of Subſidies 
at 5 J. Lands, or 10 J. Goods: Which 
Treaſurers ſo choſen, ſhall yearly. at 
Eaſter-· Seſſions, render a true Account to 
their Succeſſors, and pay the Monies in 
their Hands to the Lord Chief Juſtice of 
the King's Bench and the Knight Marſhal, 
by equal Portions. And here the Church- 
warden, or his Execcutors, Gc. which 
fails in Payment to the High Conſtable, 
ſhall forfeit 104. And the High Conſta- 
ble, or his Executors, &c. which fails in 
Payment to the 'Treaſurers, ſhall forfeit 
205, to be levied and employed by the 
ſaid Treaſurers, as aforeſaid, | 


Pr Hy boi. CO S#-- 


2554 2 


„ Gt 
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16. The Stock of every County ſhall 
be ordered and diſpoſed to charitable Uſes, 
as the Juſtices, or the more Part of them 
ſhall think convenient. r 


Ni K. . 


1 17. The 


— 


n, 
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17. The Treaſurer that refuſeth to 
execute his Office, to diſtribute Relief, or 
to account, as the moſt Part of the Ju 
ſtices ſhall direct, ſhall be fined by the 


ſame Juſtices, or (in their Default) by the 


Judges of Aſſize, three Pounds at leaſt; 
which Fine ſhall be levied by Sale of 


Goods, upon the Proſecution of any two 
J uſtices authorized by the reſt. 


18. A Proviſion for the Iſland of Foul: 
neſs i in Ffex. 


19. Upon an Action brought for the 
due Execution of this Act, the Defendant 
may plead the general Iſſue, and yet give 
ſpecial Matter in Evidence, and ſhall alſo 
recover treble Damages, and his Coſts of 

Snit. 


7 Jac. 1. cap. 3. Money given to put 
out poor Children Apprentices, ſhalt be 


employed in Corporate Towns by the Cor- 
porations, and in other Places by the Par- 
ſon or Vicar, together with the Conſta- 

bles, 


Oz a. „ 4 wr ri, bis pw oo ta GO to; wir ws a7 woo 
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bles, Church -wardens and Overſeers of 
the Poor, or the moſt Part of them, who 
ſhall not forbear, or refuſe to employ the 
{ame accordingly, in Pain to forfeit five 


Marks each of them ſo making Default, 


to be divided betwixt the Poor of the 
Pariſh and the Proſecutor. 


The Party receiving Money with ſuch 
an Apprentice, ſhall give good Security, 
by Obligation, to repay it at the End of 
ſeven Years next enſuing the Date of the 
ſaid Obligation, or within three Months 
next after the End of the ſaid - ſeven 
Years; and if ſuch Apprentice ſhall die 
within the ſeven Years, then within one 
Year after:his-or her Death ; and if the 
Maſter, Miſtreſs, or Dame- happen to die 
within the ſeven Years, then within one 
Year after their Death, ſo as the Money 
may. be employed in placing the Appren- 
tice with ſome other of the ſame Trade, 
to ſerve out his Time, at the Diſeretion 
of the Parties truſted, as aforeſaid. | 
The Money ſo given ſhall be employed 
within three Months after the Receipt 
thereof; and if there ſhall not be apt 


3 Perſons 
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Perſons found to be Apprentices in the 
Places where it is given, it ſhall be im- 
ployed in the Pariſhes next adjoining, by 
the Partics that are truſted with it in the 


Places where it was fo given; ; and there 
alſo Bond ſhall be taken, as ls before de- 


clared, 

The Choice of tos Chall be out 
of the pooreſt Sort of Children, whoſe Pa- 
rents are leaſt able to relieve them; and 
no ſuch Apprentice ſhall be above the Age 
of fifteen Years, when he or ſhe is firſt 
bound. | 
The Parties ſo truſted, ſhall yearly | in 
Eaſter-Wock, or within one Month after, 
account before Wo or more of the next 
Juſtices of Peace; and if there be any 
Obligations, or Money remaining in their 
Hands, they ſhall upon ſuch Account (or 
within ten Days aſter) deliver the fame 
unto their Succeſſors. 


Ik any Officer ſo truſted, ſhall break the 
Truſt - repoſed in him, miſ-imploy the 
ſame Money, or do any Thing contrary 
to this Act, for which he cannot be pu- 
niſn d by this Act, the Lotd Chancellor 


or 
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or Keeper ſhall, upon the Petition of any 
Perſon, award a Commiſſian to ſuch as he 
| ſhall think fit, to enquire,” hear and deter- 
| mine ſuch Offences: And if the Commi(- 
fioners ſhall find Money ſo mif- -imployed, 
they ſhall, in Places not corporate, have 

Power to tate, raiſe, and collect it upon 
. the Parties ſo vifending, or otherwiſe up- 
; on the able Inhabitants" of the City, 
| Town, or Pariſh ſo in Default, as the 
faid Commiſſioners, or the greateſt Part 
of them, ſhall think fit; and ſhall return 

the ſaid Commiſſion, together with the 
1 Manner of executing the ſame, into the 


1 2 


6 Chancery, within three Months next after 

t 00 Execution thorcof. 0 

1 Fac. 1..c.25. All Perſans, to Cham | 

. 0 Overſeers of the Poor ſhall (according. 

. to the Statute of 43 Elis. c. 2.) bind any 
poor Children Apprentices, may take, re- 

a ceive, .and keep them as Apprentices. 

0 3 Car. 1. c. 4. The aforetaid Statute of 


Y I 1 Zoce 1. cap. 25. is again continued and 
confirmed. 


1 X 3 The 
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The Church-wardens and Overſeers of. 
the poor (mentioned in the Statute. of 43 
El. 6. 2.) may, with the Conſent of two 
or more Juſtices of the Peace (one of the 
Quorum) within their reſpective. Limits 
where there ſhall be more Juſtices of 
Peace than one; and where no more ſhall 
be than one, with the Aſſent of that one 
Juſtice, ſet up, uſe, and occupy any Trade, 
Myſtery or Occupation, only for the ſet- 
ting on Work and better Relief of the 
Poor of the Pariſh, or Place n * 
10 bear Office reſpeQively. FA 


ia 


13 68 s. cap. 12. en | 


plaint by the Church-wardens and Over» 
ſeers of the Poor to any Juſtice of Peace, 
within forty Days after any poor Perfon 
cometh to ſettle in a Tenement under 10%. 
per Ann. two Juſtices of Peace, whereof 
one to be of the Qyoram, may by War- 


rant remove ſuch Perſon to the Pariſh 


where they were laſt legally ſettled for 
forty Days, unleſs they give Security to bo 
allowed by the ſaid Gy for Diſchargo 
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in the Coum of King's Bench. 31 1 
of the Pariſh. Perſons aggrieved may ap- 
peal to the Quarter-Sefſions. 

But Perſons having a Certificate from 
the Miniſter of the Pariſh, and one 
Church-warden, and one Overſeer of the 
Poor, declaring them Inhabitants there, 
may go into any Pariſh to work, and the 
not returning of ſuch Perſons, when their 
Work is finiſhed, or falling ſick whilſt 
they are at Work, ſhall not be accounted 
a Scttlement : If any return to the Pariſh 
from whence they are removed, a Juſtice 
of Peace may ſend them to the "Houſe 
of Correction, to be puniſhed asVagabonds, 


or to a public Work-houſe, to be em- 


ployed in Labour; and if the Church- 
wardens and Overſeers of any Pariſh to 
which any are removed, refuſe to receive 
them, and provide them Work, a Juſtice 
of Peace may bind over ſuch Officers to 
the Aſſizes or Seſſions. ? 
There ſhall be one or more Corpora- 
tion or Corporations, Work-houſe or Work- 
houſes in the Towns and Places in the 
Pariſhes mentioned in the weekly Bills of 
Mortality, conſiſting of a Preſident, De- 


X 4 puty 
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puty and Tieaſurer: The Mayor of Log. 
don to be Preſident of the Corporations in 
London, and the Alliſtants to be the Al- 
dermen, and fifty-two Citizens choſen by 
the Common Council. The Preſident and 
major Part of the Aſſiſtants may elect a 
Deputy Preſident and Treaſurer, and other 
necꝛſſary Officers hereby authorized to exe- 
eute the Powers in this Act. A Preſident, 
Deputy Preſident and Treaſurer and Af. 
ſiſtants, ſhall- be oppointed by the Chan- 
oellor of England, of Perſons inhabiting 
in Weſtminſter, for the Corporation thereof. 
For other Places within the Bills of 
Mortality i in Middleſex and Surry, the Ju- 
ſtices of Peace, in their Quarter-Seſſions, 
ſhall chuſe ſuch Officers out of the Inhabi- 
tants of the ſaid Counties roſpectively, and 
take ah Account of their Receipts and 
- Disburfements, and how many Poor were 
employed the Year laſt paſt : Every of the 
faid Corporations may, without Licence 
in Mortmain, purchaſe Lands not exceed- 
ing zoool. per Aunum, and any Goods 
whatſoever. Each Corporation, or ſeven 
ol them, may keep Courts for theſe Pure 


poles, 


in due Court ef King's: Bench. 3 13 
poſes, when; and where the Preſident, his 
Deputy, or the Treaſurer ſhall appoint, at 
the Deſire of any Four of the Sede 
and may appoint a common Scal. 

The Preſident and Governors of the laid 
Corporation, or any Two of them, or 
any appointed by them, may apprehend 
Rogues, Vagrants, ſturdy Beggars, or dif- 
orderly Perſons, and cauſe. them to be ſet 
to work i in the ſeveral Work-houfes, _ 

"If the preſident and Governors ot any 
the ſaid Corporations certify under their 

common Seal, their Want of a Stock to 

| found the Work, or ſupply it for the Fa- 
tu-e, to the Common Copncil of the City 
of Londori, the Burgeſſos and Juſtices of 

Peace of Weſtminſter, or the Juſtices of 

| Peace of - Middleſex and Surry in their 

Quarter-Scffions, they ſhall aſcertain ſuch 

| Sums not exceeding one Year's Rate uſually 

| 


fet upon, due for Relief of the Poor, and 
proportion the ſame upon tho ſeveral Di- 
viſions as they think fit: And the Alder- 
; men, Deputies, and Common Council, 
| Men of every Ward in London, and Bur- 
; geſſes and Juſtices of Peace of Ileftminſter, 
) and 
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and - Juſtices of Peace of 'Midaleſex and 
Surry, may, for theſeveral Precincts, tax 
the Inbabitants. Perſons aggrieved nay 

complain to the next open wg who 
woes tako final 2 theres,” 
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Bert or, two of them,” or. two 5 
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in Writing at any Perſon's Haſs. to 
tevy. the a by Diſtreſs and Salo. of 
Goods. 

The eſpodive] Preſident and 3 
ot any, Seven, may make By- Laws (to bo 
to, and allowed by the Juſtices 

ol Peace in their Quarter - Seſſions) for tho 

regulating and. ſetting the Poor to work, 

puniſhing Vagabonds and Beggars. The 
: pan and Governors, or any. Fourteen 
of t may chuſe Officers to be employ- 
ed about the Premiſſes, and remove them 
4⁸ they ſee Cauſe, and make reaſonable 


Al- 


Allowances to them out of the Stock. All 
Miniſters of Juſtice ſhall be aiding and 
aſſiſting towards the Executi ion a is 
Act. In toit 1 a 

If Conſtables, vhelineds "Y br Ti- 
thing · met dio, or go out of the Pariſh, 
two Juſtices of Peace may ' ſwear new 
ones, till the Lord of the Manor hold a 
Court Leet, or till the next Quarter:Sef- 
ſions, who ſhalll a of them, or up- 
point others; and if any Officers continuo 
above a Vear, tlie Juſtices of Peace may 
diſcharge them, and put in others, till the 
Lord of the Manor hold 4 Court. 


Ady Juſtiee of Peace to whom Wy 
Rogue, Vagabond, Gr. apprehended: ſhall 
be brought, may reward thoſe that ap- 
prehend them, by granting them a War 
rant under Hand and Seal to the Conſta- 
ble, Headborough, or Tithingman of ſuch 
pariſn where ſuch Vagabond, Gc. paſſed 
through unapprended, to pay ſuch Per- 
ſon two Shillings for every Vagabond, Oc. 
apprehended, on Pain of being proceeded 
againſt according to the Statute of 39 Ek 
and 1 Fac, 1. cap. 1. and out of the Ma. 


ney 
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ney forfeited upon: the Stat. of 1 Fac. I; 
may allow the ſaid two Shilling. 
They that apprehend Vagabonds, Go. 
at the Confines of a County, which paſſed 
through any Pariſh into another County 
unapptchended, may go to a Juſtice of 
Peace of that County, who upon' Certifi- 
cate from ſome Juſtice of Peace of the 
County where ſuch Rogue, Cr. was ap- 
prehended, may grant ſuch Warrants as 
No tofaid : And in Caſe of Refuſal may 
cauſe ſuch Conſtahle to pay to ſuch Per- 
ſons 19, or ſo: much thereof for their 
Expences and Loſß pf Time as he thinks 
ft, which he bath forfeited by 39 El. 


N Conſtables, Headboroughs' and/T' ithing- 
men out. of Purſe for conveying, Vaga- 
bonds, (50. to Houſes of Correction or 
Workrhouſes, they, the Church-wardens 
and Overſcers of the Poor, and other In- 
habitants in the Pariſn, may tax all charge- 
able by the 33 El. cap. 2. which Rate be- 
ing conſrmed under Hand and Seal by two 
Jaſtices of the Peace, the ſaid Conſtables, 
Ge. _ Warrant unde — and Seal of 
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two Juſtices, may levy it by Diltreſs and 
Sale of Goods. 

Church- wardens and Overſcers 2 the 
Poor, where any Baſtard-Child ſhall be 
born, may ſeize ſo much of the Goods and 
Profits of the Lands of the putative Fa- 
ther and lewd Mother, as two Juſtices of 
Peace ſhall order towards diſcharge of the 
Pariſh, to be confirmed at the Seſſions, 
who may make an Order for the Church- 
wardens, Oc. to diſpoſe of the Goods by 
Sale, or otherwiſe, as they ſhall think fit; 
and receive the Profits of ſo much of their 
Lands as ſhall be ordered by the Seſſions. 

Perſons ſued for what they do in Exe- 
cution of this Act, may plead the general 


Iſſue, and give the ſpecial Matter in Evi- 


dence, and ſhall have treble Coſts, if the 
Verdict be for them, or the Plaintiff be 
nonſuit or diſcontinue. | 


The Poor in every Townſhip or Village 
in Lancaſhire, Cheſhire, Derbyſhire, Tork- 
ſhire, Northumberland, Biſhoprick of Dur- 
ham, Cumberland, and Weſtmoreland, ſhall 
be provided for in the Townſhip and Vit 
— where they inhabit, or where laſt le- 


gally 
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gally ſettled ; and Two or more Overſeer; 
mall be choſen in every Townſhip, Ge. 
who ſhall execute all Powers for the Re- 
lief of the Poor, under the Penalties men- 
tioned in 43 El. cap. 2. 


Juſtices of Peace in the ſaid Counties 
ſhall execute all Powers within any Pa- 
riſn, by 43 El. and under the like Penab 
ties for - Non-performance, 


Juſtices of Peace in their Quarter-Sef 
fions may cauſe to be tranſported Rogues 
c. duly convicted, and adjudged incor. 
rigible, to Engliſb Plantations beyond Sea, 

The Rights of the Dean and Chapter 
of the Collegiate Church of Sr. Peter in 

Weſtminſter ſaved. This Act to continue 
to the End of the firſt Seflion of the next 
Parliament, and no longer, except what 
concerns the Corporations conſtituted here- 
by. Continued, except what concerns 
Corporations thereby conſtituted ; per 
3 Jac. 2. cap. 17. ſee after. 


22 & 23 Car. 2. cap. 18. The Officers 
of the Corporations erected and conſti- 
tuted in purſuance of the Act of 14 Car. 2. 

4 cap. 12. 


1 rr _ 
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* 2. ſhall make quarterly Accounts to 
the Juſtices of Peace, and are not to raiſe 
any more Money upon new Certificates, 
till there be a juſt Account given to, and 
allowed by the Juſtices of Peace aforeſaid. 
Debts contracted for the Uſes expreſſed 
in the ſaid Act, ſhall, upon Order from 
the Juſtices aforeſaid, be diſcharged by the 
reſpective Treaſurers, and 1 in their 
Accounts. 
No Sums to be levied upon any of the 
ſaid reſpective Pariſhes, ſhall in one Year 
exceed the fourth Part of the Aﬀeſſment to 
the Poor for that Year : Which Sum ſhall 
be paid at two ſeveral Payments to the 
Treaſurers, (vig.) at Michgelmas and the 


Annunciation, or within fourteen Days 
after. | 


No Aſſeſſment ſhall be laid on any of 
the Pariſhes aforeſaid after the twenty- 
pinth of September 1675, 

Nothing herein containcd ſhall alter or 
vacate any of the Powers given by the 
former Act to the Lord Mayor and Goyer- 
nors for the Corporation witbin London, 
ot tho Pariſh of St. Margaret Ne Men 


22 & 23 
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22 & 23 Car. 2. cap 16. An Act for the 


Diſcovery of ſuch as have defrauded the 
Poor of the City of London, of the Mo- 
nies given for their Relief, at the Time 
of the late Plague and Fire, and for Re- 
covery of the Arrears thereof. See the 
* at * 


I Ja. 2. cap. 17. The A& of 13 & 14 
Car. 2. entitled, Ain Ad for the better 
Rehef of the Poor of this Kingdom; (ex- 
cept what relates to the Corporations 


thereby conſtituted) ſhall be in Force from 


the firſt Day of this preſent Seſſion of Par- 
liament for ſeven Years, and from thence 
to the End of the next Seſſion of Parlia- 
ment. 


j 


And whereas poor Perſons, at their firſt 
coming to a Pariſh, do commonly conccal 
themſelves, the forty Days intended by 
the ſaid Act to make a Settlement, (Vide 
ſupra Sect. 30.) ſhall be accounted from 
the Time of their Deliveries of Notice in 
Writing of their Houſe of Abode, and the 


Tet of their Family, if they have 
. | any; 
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any, to one of the Church-wardens or 
Overſeers of the Poor of the ſaid Pariſh. 

Revived as to what relates to Settle- 
ments of Poor, per 3 & 4 V. & M. Sep: 
3. cap. 11. 5% 

Continued to all, except what relates to 
Corporations, per Stat. 4 G 5 V. & M. 
Seff. 4. cap. 24. ſect. 11. continued, ex- 
cept what relates to Corporations thereby 
conſtituted, per 5 Ann. cap. 34. | 


3@4W.& M. cap. 11. The Act made 
in the 13th and. 14th Years of the late 
King Charles the Second, intituled, An 
Aft for the better Relief of the Poor of 
this Kingdom, (except what relates to the 
Corporations therein mentioned) which 
was revived and continued with Altera- 
tions, by an Act made 1 Fac. 2. ſhall be 
in Force from the firſt Day of March 

1691. | 
The forty Days Continuance of a Per- 
ſon, intended by the ſaid Acts to make a 
Settlement, ſhall be accounted from the 
Publication of a Notice in Writing, which 
he or ſhe ſhall deliver, of the Houſe of 
Y his 
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hisor her Abode, and Number of his or her 
Family, to the Church-warden or Over: 


ſeer of the Poor, which ſhall be read im- 
mediately after Divine Service, in the 
Church or Chapel of the Place on the 
next Lord's Day, when there ſhall be 
Divine Service in the fame ; the Church- 
warden or Overſeer to regiſter ſuch Notice 
in the Book kept for the Poor's Accounts, 


No Soldier, or other Perſon in their 
Majeſties Service, ſhall have Settlement 
by Delivery and Publication of Notice as 
aforeſaid, unleſs they be diſmiſſed the 
Service. Py © 

Church-wardens or Overſcers refuſing to 
read, or cauſe to be read, ſuch Notice as 
aforeſaid (upon Proof thereof by two Wit- 
neſſes upon Oath before a Juſtice of Peace) 
ſhall forfeit 40. to the Uſe of the Party 
grieved, to be levied by Diſtreſs and Sale 
of Goods, by Warrant of a Juſtice, of 
Peace to the Conſtable ; and for Want of 
a Diſtreſs, ſhall be committed to Gaol 
for a Month ; and if any Church-warden 
or Overſeer ſhall negle& or refuſe to re- 
giſter ſuch Notice as aforeſaid, they fhal! 


forfcit 
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forfeit 40s. to be levied as aforeſaid; and 
for want of Diſtreſs, ſhall be committed 
as aforeſaid. 

If any Perſon coming to inhabit in any 
Town or Pariſh, ſhall on his own Ac- 
count, execute any publick Annual Office 
or Charge in the ſame, during a Year, or 
pay his Share towards the public 'Taxes, 
or Levies of ſuch Towns, c. he ſhall be 
adjudged to have a legal Settlement with- 
out Notice in Writing deliver'd, Cc. | 

If any unmarried Perſon, not having 
Child or Children, ſhall be lawfully hired 
for a Year, ſuch Service ſhall be deemed 
a good Settlement without Notice, Gs. 

Being bound Apprentice, and inhabiting 
in a Town or Pariſh, ſhall be adjudged a 
good Settlement, 

Perfons aggrieved by the Duieremidation 
of any Juſtices of Peace, may appeal to 
the next Quarter-Seſhons, who ſhall finally 
determine the ſame. 

If any Perſon be removed by Virtue of 
this Act from one Place to another, by 
Warrant of two Juſtices of Peace, the 
Church-wardens or Overſeers of the Place 

3 to 
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to which he ſhall be removed ſhall re- 
ceive him; and in Caſe of Refuſal, (upon 
Proof by two Witneſſes upon Oath before 
a Juſtice of Peace of the County, Riding, 
Gc. to which he ſhall be removed) ſhall 
forfeit 5 J. to the Uſe of the Poor of the 
Pariſh from which he ſhall be removed, 
to be levied by Diſtreſs and Sale of Goods, 
Gc. by Warrant of a Juſtice of Peace of 
the County, 5c. to which he ſhall be re- 
moved, to the Conſtable of the Place 
where ſuch Offender dwells ; and for want 
of a Diſtreſs, ſhall be committed to Gaol 
for forty Days. 

Perſons aggrieved by the 1 of 
the ſaid two Juſtices, may appeal to the 
next General Quarter- Seſſion of the Place 
from which the ſaid Perſon was removed. 


There ſhall be kept in every Pariſh, at 
the Pariſh Charge, a Book or Books, where 
in the Names of Perſons receiving Col- 
lections ſhall be regiſtred, with the Time 
when they were firſt admitted to have Re- 
lief, and the Occaſion of their Neceſſity : 
And yearly in Eaſter Week, or oftner, the 
Pariſhioners ſhall meet, and have ſuch 

Books 
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Books produced before them, and the Per- 
ſons receiving Collections ſhall be called, 


and the | Reaſons of their taking Relief 


examined, and a new Liſt to be made and 
entered of ſuch as they ſhall think fit 
to allow to receive Collection; and no other 
ſhall be allowed to receive Collection, 
but by Authority under the Hand of a 
Juſtice of Peace reſiding in the Pariſn; 
and if there be none in the Parts next ad- 
joining, or by Order of the Juſtices of Peace 
in their Quarter-Seſſions, except in Caſes of 
peſtilential Diſeaſes, Plague, or Small-pox 

in reſpe& of Families infected only. 


In all Actions to be brought in the Courts 
at Weſtminſter, or at the Aſſizes, for Mo- 
ney miſpent by the Church-wardens or 
Overſcers, the Evidence of the Pariſhioners 
(other than ſuch as receive Alms) of the 
Pariſh where the Defendants are Inhabi- 
tants, ſhall be taken and admitted, 


86 9 V. 3. cap. 30. If any Perſon who 
after the firſt Day of May 1697, ſhall 


come to any Pariſh or other Place to in- 


habit, ſhall at the ſame Time deliver to 
Y 3 any 
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any of the Church-wardens or Qverſcerg 
of the Poor of the Place where he comes, 
a Certificate under the Hands and Scals 
of the Church-wardens and Overſeers of 
the Poor of any other Pariſh or Place, at- 
teſted by two or more Witneſſes, thereby 
owning the Perſon mentioned in the Cer. 
tificate, to be an Inhabitant legally ſettled 
in that Pariſh or Place; ſuch Certificate 
having been allowed and ſubſcribed by two 
Juſtices of Peace of the County, City, or 
Borough from whence it comes, hall 
oblige the faid Pariſh or Place to receive 
and provide for the Perſon mentioned in 
the Certificate, with his Family as Inha- 
bitants, wheneyer the Party ſhall happen 
to become chargeable to the Place to 
which ſuch Certificate was given ; and 
then, and not before, it ſhall be lawful 
for ſuch Perſon and his Children, (though 
born in that Pariſh) not having otherwiſe 
acquired a legal Settlement, to be re- 
moved to the Place from whence ſuch 
Certificate was brought. 
After the firſt of Seprember 1697, every 
ſuch Perſon as ſhall reccive Relicf of any 
| Pariſh 
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pariſh or Place, and the Wife and Chil- 
dren cohabiting in the ſame Houſe, (ex- 
cept ſuch, Child as ſhall be permitted to 
live at Home to attend ſome helpleſs Pa- 
rent) ſhall, upon the right Shoulder of their 
upper Garment, in a viſible Manner, 
wear a large Roman P, with the firſt Let- 
ter of the Name of the Pariſh, or Place 
where the ſaid Perſon inhabits, cut in red 
or blue Cloth, as the Church-wardens or 
Overſeers ſhall appoint. The poor Perſon 
neglecting or refuſing to wear ſuch Badge 
or Mark, may be puniſhed by any Juſtice 
of Peace of the County, either by ordering 
his or her Relief on the Collection to be 
abridged or withdrawn, or by committing 
the Party to the Houſo of Correction, not 
excceding Twenty one Days. And if any 
Church-warden or Overſeer of the Poor, 
after the ſaid firſt of September, ſhall re- 
lieve any ſuch poor Perſon, not wearing 
ſuch Badge, he being me, by one 
Witneſs before a Juſtice of Peace ſhall 
forfeit for every ſuch Offence 25. to be 
levied by Diſtrefs and Sale of Goods; one 

Y 4 ' Motety 
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Moiety to the Uſe of the Informer, the 
other to the Poor of the Pariſh. 

Juſtices of Peace at their Quarter-Sef. 
ſions, upon any Appeal concerning the Set- 
tlement of any poor Perſon, or upon Proof 
of Notice given of an Appeal, (though the 
Appeal was not afterwards proſecuted) 


ſhall award to the Party for whom ſuch 


Appeal ſhall be determined, or to whom 
ſuch Notice had been given, ſuch Coſts 
and Charges as the ſaid Juſtices ſhall think 
reaſonable, And if the Perſon ordered 
to pay ſuch Coſts ſhall live out of the 
Juriſdiction, any Juſtice of Peace where ſuch 
Perſon ſhall inhabit, may and ſhall upon 
Requeſt, and a true Copy of the Order for 
Payment produced and proved upon Oath, 
cauſe the Money mentioned in that Order 
to be levied by Diſtreſs; and in Caſe no 
Goods can be found, to commit the Per- 
fon to Priſon for twenty Days. 


No unmarried Perſon not baving Child 
ar Children, lawfully hired into any Pa- 
riſh or Town for one Year, ſhall be 
on to have a good Settlement in ſuch 


Pariſh 
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Pariſh,” ' unleſs he ſhall continue in the 
ſame Service during one whole Year. 

| Where any poor Children ſhall be ap- 
pointed to be bourid Apprentices, purſuant 
to the Act of 43 Eliz. cap. 2. the Perſons 
to whom they are appointed to be bound, 
ſhall receive and provide for them accord- 
ing to the Indenture ; and upon Refuſal 
ſo to do, upon Oath thereof made by a 
Church-warden or Overſcer, before two 
Juſtices, he or ſhe ſo offending ſhall for- 
feit x0/. to be levied by Diſtreſs and Sale 
of Goods, to be applied to the Uſe of the 


Poor of the Pariſh where ſuch Offence was 


committed. Saving to ſuch Perſons their 


Appeal to the next Quarter-Seſfions for 
that County; whoſe Order therein ſhall be 


| final. 


After the firſt of May 1697, the Ap- 


peal againſt any Order for the Removal of 


any poor Perſon, ſhall be had at the Gene- 
ral or Quarter-Seftons of the County or 
Diviſion, wherein the Pariſh or Place from 
whence ſuch Perſon ſhall be removed doth 
lie, and not elſewhere, 


Nothing 
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Nothing in this Act to extend to make 
void any Promiſe already made, to reccive 
and take back any Perſons, in caſe they 
ſhould become poor, or want Relief; 
Nor be conſtrued to hinder. the Juſtice 
of Peace within the Libertics of St. Albans, 
from. hearing and determining Appeals in 
their Quarter-Seſſions, as they might have 


done before the making of this AQ, 


96 10 V, 3. cap. 11. For expleiaing 
the Act made the laſt preceding Seſſion, in- 
tituled, An Adi for ſupplying ſome Defeits 
in the Lane for the Relief of the Poor of 
this Kingdom; whercby it was enacted, 
that ſuch Perſons, as after the firſt of May 


1697, ſhall come into any Pariſh or Flace | 


to inhabit or reſide, ſhould at the ſame 
Time. deliver to the Church-wardens or 
Overſeers of the Poor there, a Certificate 
as by the Act directed; It is declared, that 
no Perſon who ſhall come into any Pa- 
riſh by any ſuch Certificate, ſhall be ad- 
judged by any Act whatſoever, to have 
procured a legal Settlement in ſuch Pariſh, 
_ unleſs ach Perſon ſhall bona fide take a 


Leaſe 
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Leaſe of. a. Tenement of 101. per Ann. 
or ſhall legally be placed in, and execute 
ſome nes ä in luck: Pariſh; He 


3 2260 ap. 34. An A1 foi contri 
the Laws therein mentioned relating ts 
the Poor, and to the Buying and Selling 


Cattle in Smithfield, and for ſuppreſſing 
of Piracy. 


That the Act of 13 & 14 Car, 2. cap, 
12. For the better Relief of the Poor of 
this Kingdom; which by 3 & 4 V. & M. 
cap. 11. (as to what related to Settlement 
of the Poor) was enacted to be in Force 
from the firſt of May 1691, but no Con- 
tinuance thereby made as to divers other 
Parts of the ſaid Act; which ſaid Act, For 
the better Relief of the Poor, Fc. as to all 
Parts not continued by the ſaid Act of 
3& 4 V. & M. (except what relates to 
Corporations) mentioned in the ſaid AR, 
for better Relief of the Poor, was by 
46 5 N. G M. cap. 24. continued for 
the Space of ſeven Years from the 13th of 
February 1692, and from thence to the 
End of the next Seſſion of Parliament; 


which 
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which'faid Act by 11 C 12:W.'3.' cap. 15; 
was continued for ſeven Years, from the 
29th of September 1700, ſhall be in Force 
from the 25th of March 1707, except 
what relates to the Corporations. therein 
mentioned, and thereby conſtituted for 
ſeven Years, and from thence to the End 
of the next Seſſion, of Parliament. 
12 Anne, cap. 18. Enacted, That the 
Act made in 13 & 14 Car. 2. Entituled, 
An Ai for the Relief of the Poor, which 
bas been continued by ſeveral Acts, ſhall 
be made perpetual. 
Any Perſon, who after the 24th of 
June 1713, ſhall be an Apprentice bound 
by Indenture, or be a hired Servant to 
one who came into any Pariſh by Certif- 
cate, and not having afterwards gained a 
legal Settlement in ſuch Pariſh, ſuch Ap- 
prentice, by Virtue of his Apprenticeſhip, 
Indenture, or Binding, and ſuch Servant, 
by being hired, or ſerving as a Servant to 
ſuch Perſon, ſhall not gain any Settle- 
ment in the Pariſh by Reaſon of ſuch 
Apprenticeſhip, or binding, or hiring, or 
12 ſerving 
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ſerving therein, but ſhall have his Settle 


ment in ſuch Pariſh, as if he had not 
been bound Apprentice, or been an hired 
Servant to ſuch Perſon, Ge 


1 (Geo. 1. cap. 8. ſet. 1, Enacted, That 
it ſhall be lawful for the Church- warden d 
Overſeers of any Pariſh where any Wife, 
Child, or Children 'ſhall be left by their 
Husbands, Fathers, or Mothers, on the 
Charge of ſuch Pariſh where they were 
born, or laſt legally. ſcttled, upon Appli- 
cation to, and by Warrant or Order from 
any two Juſtices of Peace, to take and 
ſeize ſo much of the Goods and Chattels, 
and receive ſo much of the annual Rents 
and Profits of the Lands and Tenements 
of ſuch Husband, Father, or Mother, as 
ſuch two Juſtices ſhall direct, for the Dil 
charge of the Pariſh' where ſuch Wife, 
Child or Children are left, for the bring- 
ing up, and providing for ſuch Wife, Gr. 
which Warrant or Order being confirmed 
at the next Quarter - Seſſions, the Juſtices 
at ſuch Quarter- Seſſions may make an Or- 
der to diſpoſe of ſuch Goods or Chattels 


5 
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by Sale or otherwiſe, or ſo much of them 
as the Court ſhall think fit, for the Pur- 
poſes aforeſaid ; and to receive the Rents 
and- Profits, or ſo much of them as ſhall 
be ordered by the Seſſions, of his or her 
Lands and Tenements, for the Purpoſe; 
aforeſaid. 


Sf. 2. The Church-wardens and Over- 
ſeers ſhall be accountable to the Juſtices 
at the Quarter-Seſhons, for all ſuch Mo- 
nies as they ſhall receive by Virtue of this 


Act. 


S Geo. 1. cap. 7. ſect. 1. After the 25th 
of March 1723, no Juſtice of the Peace 
Mall order Relief to any poor Perſon 
dwelling in any Pariſh, till Oath be made 
before ſome Juſtice, of fome Matter which 
he ſhall judge to be a reaſonable Cauſe 
for having ſuch Relief: And that the ſame 
Perſon had by himſelf, or ſome other, ap- 
plied for Relief at ſome Veſtry, or other 
public Meeting of the Pariſhioners, or to 
two of the Overſeers of the Poor of ſuch 


Pariſh, and was by them refuſed to be re- 
2 lieved; 
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lieved ; and till ſuch Juſtice hath ſum- 
moned two of the Overſecrs to ſhew Cauſe 
why ſuch Relief ſhould not be given ; and 
the Perſon ſo ſummoned hath been heard, 
or made Default to appear before ſuch 
Juſtice. 


Sect. 2. The Perſon, whom ſuch Juſtice 
ſhall order to be relieved, ſhall be entered 
in the Pariſh Books, as one of thoſe who is 
to receive Collection, as long as the Cauſe 
for ſuch Relief continues, and no longer. 
And no Officer of any Pariſh ſhall (except 
on ſadden and emergent Occaſions) bring 
to the Account of the Pariſh, any Monies 
he ſhall give to any poor Perſon who is 
not regiſtred in the Pariſh Book, as a 
Perſon entitled to receive Collection, on 
Forfeiture of 5 J. to be levied by Diſtreſs 
and Sale, by Warrant of two Juſtices, 
who ſhall have examin'd into, and found 
him guilty of ſuch Offence ; to be applicd 
for the Uſe of the Poor of the Pariſh, by 
Direction of the Juſtices. 


Sect. 4. 
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Sec. 4. The Church-wardens and Over- 


ſeers, in any Pariſh, Town, Townſhip, 
or Place, with the Conſent of the major 
Part of the Pariſhioners or Inhabitants in 
Veſtry, or other Pariſh or public Meeting 
aſſembled, or of ſo many of them as ſhall 
be ſo aſſembled, may purchaſe or hire any 
Houſes in the ſame Pariſh, Gc. and con- 
tra& with Perſons for the Lodging, Main- 
taining and Employing all ſuch Poor in 
their reſpective Pariſhes, (5c. as ſhall de- 
fire to receive Relief; and there keep and 
employ them, and take the Benefit of 
their Work and Labour, for their better 
Maintenance and Relief. And if aty 
poor Perſon ſhall refuſe to be lodged, or 
maintained in ſuch Houſe, he ſhall be put 
out of their Books where the Names of 
the Perſons who ought to receive Col- 
le&ion are to be regiſtred, and ſhall not 
be entitled to receive Relief from the 
Church-wardens and Overſeers. And where 
any Pariſh, Oc. ſhall be too ſmall to pur- 
chaſe or hire ſuch Houſes for the Poor of 


2 their 
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theirown Pariſh only; two or more ſuch 
Pariſhes, c. with the like Conſent as a- 
bove, with the Approbation of a Juſtine of 
the Peace, dwelling in or near ſuch Pa- 
riſh, Oc. under his Hand and Seal, may 
unite in purchaſing or hiring ſuch Houſes, 
for the Lodging and maintaining the Poor: 
of the ſeveral Pariſhes, Or. ſo nniting,'and 
there keep, and employ them, &c. And if 
any poor Perfon i in the Pariſhes ſo uniting; 
ſhall refiife to be lodged there, he ſhaff 
be put out of theit Collection Book, and 
not entitled to demand Relief. And the 
Church - wardens and Overſeers of any Pa- 
riſh, Oc. with the like Conſent of the 
Pariſhioners, Oc. as above, may contract 
wag the Church-wardens and Overſeers of 

other Pariſh, Gc. for the Lodging, 
M intaining, or Eniploying of any poor 
| Perſons of ſuch other Pariſh, Cc. And if 
the Poor of ſuch other Pariſh ſhall refuſe 
to be lodged, Gc. they ſhall be put out of 
the Calledion Book, . not entitled to 
ack Relief: Provided that no poor Perſon; 
his Apprentice or Children, ſhall acquire 
a Settlement in the Pariſh, &c. to which 

Z they 
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they are removed by Virtue of this Act; 
but their Settlement ſhall remain in ſuch 
Pariſh, Cc. as it was before ſuch Re- 
moval. 0897 1 


_ Set. 5. After the 25th of March 1723; 
no Perſon ſhall be deemed to acquire any 
Settlement in any Pariſh, by Virtue of any 
Purchaſe of an Eſtate or Intereſt in 
ſuch Pariſh, whereof the Conſideration 
for ſuch Purchaſe does not amount to 
30l. for any longer Time than ſuch Perſon 
ſhall inhabit in ſuch Eſtate; and ſhall 
then be liable to be removed to ſuch 
Pariſh, where he was laſt legally ſettled 
before the Purchaſe, and Inhabitation 
therein. | Els 


Veit. 6. No Perſon, who after the 25th 
of March 1723, ſhall be taxcd to the Sca- 
venger, or Repairs of the Highways, and 
ſhall duly pay the ſame, ſhall be deemed 
to have a legal Sottlement in any City, 
Pariſh, Oc. by reaſon of his paying to ſuch 
Scavenger's Rate, or Repairs of the High- 
EL pho... 
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$9. 7. The Juſtices within the Liberty 
of the Borough of St. Peter, and Hundred of 
Naſaborough in the County of Northamp- 
ton, may hear and determine all Appeals, 
againſt any Order for Removal of any 
poor Perſon, in their Quarter - Seſſions, as 
they might have done before the mae 
the Act 8 6M. 3. cap. zo. 


Seld. 8. After the 25 th o March 17235 
no Appeal from any Order of Removal 
| of a poor Perſon from one Pariſh to an-; 
| other, ſhall be proceeded upon in any 
| Court or Quarter Seſſions, unleſs reaſona- 

ble Notice be given by the Church- 

wardens or Overſeers of * Pariſh, who, 
ſhall make the Appeal to the Church- 
; wardens, Gc. of the Pariſh from which 
ſuch poor Perſon ſhall be removed. The 
| Reaſonablenefs of which Notice, ſhall be 
: determined by the Juſtices at the Quarter- 
i eſſions, to which the Appeal is made; 
„and if it ſhall appear that reaſonable Time 

of Notice was not given, then they ſhall 
T_T the Appeal to the next Quarter- 


2 2 Seſhong 
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Seſſions, and there finally determine ths 
ſame, | 


Sell. 9. "Alter the 24th & b Time 1723, 
If the Juſtices ſhall at their Quarter- 
Seſſions, upon an Appeal concerning the 
Settlement of any poor Perſon, determine 
in Favour of the Appellant, that ſuch poot 
Perſon was unduly remoyed, then they 
ſhall award the Appellant ſd much Money, 
as ſhall appear to them to have been rea- 
ſonably paid by the Pariſh on whoſe Be. 
half ſuch Ap Ppeal was made, for the Re- 
lief of fuch poor Perſon, between the 
Time of wel d undue Removal and the 
Determination of ſuch Appeal; and the 
Money ſo awarded to be recovered i in the 
ſais Manner as Coſts and Charges on an 
Appeal are preſcribed to be, by the 8th & 
9th of JF. 3. cap. 30. For ſupplying ſome 


Defetts in the Laws, for the hy of the 
herd of this Kingdom. e 


ricls ſi] 1% Of ir 


* — * 2, 600. * 8. After the 24th 
of June 1739, the Witnoſſes, who- atteſted 
the _—_— of hs — of ;Settle+ 


ments 


? 
| 
8 
3 
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ments by the Church-wardens and Over- 


ſcers ſigning and ſealing the ſame, or one of 


the ſaid Witneſſes, ſhall, make Oath before 


the Juſtices, who by the Ad 8 G 9 V. 3. 
cap. 30. are directed to allow the ſame, 
That ſuch Witneſs did ſee the Church- war- 
dens and Overſeers ſeverally ſign and ſeal 
the ſaid Certificates, and that the Names 
of ſuch Witneſles are of their own Hand- 
Writing; and the Juſtices ſhall alſo cer- 
tify that ſuch Oath was made before 
them : And every ſuch Certificate ſhall be 
allowed in all Courts as duly and fully 
proved, and be taken as Evidence without 


other Proof ; and all Certificates given in 


purſuance of the ſaid Act, before the 24th 
of June 1730, ſhall be alſo allowed in 
all Courts as Evidence, without other 
Proof, provided the ſame are duly allow- 
ed by two Juſtices of the Peace, as _ the 
ſaid Act is directed. 


Sect. 9. When any Overſeers of the Poor 
of any Pariſh, or other Perſons, ſhall re- 
move back any Perſons, and their Families, 
ſeat thither by Certificate, and becoming 


L 3 chargeable, 
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coll 4 the Overſecrs, or other Per- 
ſons; ſhall be reimburſed ſuch reaſonable 
Charges as they have been put to in main- 
taining and removing ſuch Perſons, by the 
Church-wardens or Overſcers of the Pa- 
riſh to which ſuch Perſons are removed; 
the Charges being aſcertained by one or 
more Juſtices of the County to which ſuch 
Removal ſhall be made; which Charges {6 
aſcertained, ſhall, in Caſe of Refuſal of 
Payment, be levied by Diſtreſs and Sale of 
the Church-wardens and Overſeers Goods, 
-xendring the Overplus, by Warrant under 
the Hands and Seals of ſuch Juſtices, who 
are hereby required to grant . War- 
Faint, | 


i 11 E 2. After the 24th of June 1738, 
the Treaſurers of Counties within Eug- 
land and J/ales, ſhall by the Firſt Day 
of Trinity Term, yearly pay to the 
Lord Chief Juſtice of Eugland and 
Knight Marſhal, or ſuch Perſon as they 
ſhall. appoint, the ſeveral Sums due 
from their reſpetive Counties, to be 
equally divided among the Priſoners of 
the King's Bench and Marſhalſea Pri- 

ſons, 
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ſons, for the Purpoſes in the Act of the 
43d of Elia. 
On their Refuſal ſo to do, the Court 
of Xi Bench upon the Report of the 
Chief Juſtice, Gc. may make a Rule 
upon them, to be enforc'd as other Rules 
of the ſaid Court. 

The. Treaſurers ſhall within 30 Days 
after the 29th of September 1738, or with- 
in 30 Days after their Elections, tranſ- 
mit their Names and Places of Abode to 
the Clerk of the Crown of the King's 
Bench, to be by him regiſtred, without 
Fee, and on Refuſal the Court may pro- 
ceed againſt them as on Non- payment of 
the Monies, and the whole Coſt ſhall be 
paid by them on whom any Rule is made. 
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An AzsTRaACT of the ACTS of 


PARLIAMENT relating in 


" " * 


VAGRANT S 


39th Elig. Cap. 17. Sect. 2, 


LL idle and wandring Soldiers or 
Mariners, or idle Perſons which ſhall 

be wandring as Soldiers and Mariners, 
ſhall ſettle themſelves in ſame Service, 
or other lawful Courſe without wandring, 
or repair to the Places where they were 
born, or to their dwelling Places, beta- 


king themſelves to ſome lawful Trade; 


upon Pain that all Perſons offending ſhall 
be reputed as Felons, without Benefit of 
Cler gy. : | 


3. Every idle and wandring Soldier or 
Mariner, which coming from his Captain 
from the Seas, or from beyond the Seas, 
ſhall not have a Teſtimonial of ſome Ju- 
ſtice of Peace, near the Place where he 
landed, ſetting down the Place and Time 
when he landed, and the Place of his 

Dwellin 


in v Court of King Bench. 345 
Dwelling or Birth, unto which he is to 
paſs, and a convenient Time limited for 
his Paſſage, or having ſuch Teſtimonial, 
ſhall wiltully exceed the Time above ür, 
teen Days, every ſuch idle and wandring 
Soldier or Mariner, as alſo every other 
idle Perſon wandring as Soldier or Mari- 
ner, which ſhall forge any ſuch 'Teſtimo- 
nial, or have with him any ſuch Teſtimo- 
nial forged, knowing the ſame to be for- 
ged, every ſuch Act ſhall be "OR withe- 
out Benefit of ey” $2676 
* 4 It ſhall be lanful for tho Juſtices! of 
Aſſizes, Juſtices of Gaol-Delivery, and the 
Juſtices of Peace, having Authority to hear 
and determine Felonies, to hear and de- 
termine all ſuch Offences in their General 
Seſſions, and to execute the Offendets, ex- 
cept ſome honeſt Perſon, valued at tlie 
laſt Subſidy to 10/. in Goods, or 40. in 
Lands, or elfe ſome honeſt Freeholder, 
as by the Juſtices ſhall be allowed, will 
be contented before ſuch Juſtices, to take 
them into his Service for one Year, and 


will be bound by Recognizance of 164. 


to 
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to the Queen, if he keep not the Perſon 
for one Year, and bring him to the next 
Seſſions for the Peace and Gaol- Delivery 
after the Year. And if ſuch Perſon depart 
within the Year without | the. Licence of 
him that retained him, then to be ad- 
judged as a Felon, and not h Benefit of 
Clergy. 


J. Provided, that if any ſuch idle and 
wandring Perſon fall ſick by the Way, ſo 
that he cannot travel within the Time li- 
mited in his Teſtimonial, no ſuch to be 
within the Danger of this Statute, ſo as 
he ſettle himſelf in ſome lawful Courſe, 
within convenient Time after the Reco- 
covery of his Sickneſs. 


6. When any ſuch Soldier or Mariner 
ſhall repair to the Place of his Dwelling 
or Birth, according to the Teſtimonial, 
and cannot get Work upon Complaint 
made by ſuch Soldier or Mariner to two 
Juſtices of the Peace, they ſhall take Or- 
der to ſet him to ſome honeſt Labour; 
and for Want of ſuch Work the two Ju- 


ſtices 


* — 0 * 
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ſtices ſhall tax the Hundred for the Re- 
lief of ſuch. 


7. If any ſuch Soldier or Mariner ſhall 


reſort to ſome Juſtice of Peace, and make 
known his Poverty, the Juſtice ſhall have 


Power to licence the Soldier or Mariner 
to paſs the next Way to the Place where 


he is to repair, and to limit him ſo much 


Time as ſhall be neceſlary for his 'Travel 
thither ; and he purſuing his Licence may 
for his neceſſary Relief, ask the Relief that 
any Perſon ſhall willingly give him, 


8. This Act ſhall not work any Corrup- 


ruption of Blood in the Heirs of any Of- 


fender. 


9. This Act ſhall continue to the End 
of the Parliament next enſuing. Conti- 


nued indefinitely by 3 Car. 1. cap. 4: and 
16 Car. 1 cap. 4. 


7 J. 1. c. 4. f. 2. There ſhall be provi- 


ded within every County one or more 
Houſes of Correction, together with Mills, 


Turns, 
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Turns, Cards, and ſuch Implements 0 


ſet Rogues, or other idle Perſons on 


Work. 


4. The Juſtices of Peace at their Quar- 
ter Seſſions ſhall ele& one or more to he 
Governor or Maſter of the Houſe ſo to be 
provided, which ſhall have Power to ſet 
ſach Rogues, Vagabonds, idle, and difor- 
derly Perſons as ſhall be ſent to the Houſe 
to work, and to puniſh the ſaid Rogues, 
c. by putting Fetters or Gives upon them, 
and by moderate Whipping ; and the ſaid 
Rogues, Cc. during ſach Time as they 
ſhall continue in the Houſe of Correction, 
ſhall not be chargeable to the Country, 
but ſhall have ſuch Allowance as they ſhall 
deſerve by their own Labour, 


6. The Maſters of the Houſes of Cor: 


rection ſhall have ſuch Sums of Money 
yearly, as ſhall be thought meet by the 
Juſtices at the Quarter-Seffions, to be paid 
Quarterly beforehand by the Treaſurers 
appointed by 43 Eliz. cap. 2. (the ſaid 
Maſter giving Security for the Performance 

of 
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of the Service) which if the Treaſurer 
ſhall neglect, the Maſter ffiall have Autho- 

rity to levy the ſame in ſuch Manner as 
by the faid Statùte the Treaſurers are ap- 
ran to oy the weekly Payment. - 


> k 71 iar 129117 ö 170605 


8. Wilfal Poopl having Children? and 


being. able to labour, and running away 
out of th Tart Ng thall 5 dee etned_ in ” 


Fx o® 


corti ' Me n or 
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5 15 9 wy 15 8 
a ſturdy, and wan ring ue, 0 
Pant at the Meeting, jo Quartgr-Se Sel: 


_ 


9. ir be Maſters o the Houſes of Cor- 
rection. all; not every. Quarter-Sefſions. 


yield Account unto the Juſtices, of all 
perſons committed to their Cuſtody, or 


if the Perſons conimitted ſhall be trouble- 
| - ſome 
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ſome to the Country by going Abroad, 


or.; otherwiſe. eſcape. from the Houſe 4 


Correction, the Juſtices ſnall ſet Fines up · 


on the Maſter, which ſhall be . the 
Treaſurer. i wol on bat: 
Continued indefinitely A 3 Car. 8. cap 
4. and. 16 Car. LARA l 
13. 14 Car. 2 6 12. J I 17 In Caſe ary 
Conſtable, Headborough,” or Tithing-man 
ſhall die or go out of the. Pariſh, any two 
Juſtices of Peace may make and ſwear a 
new Conſtable, [39 until the Lord of tho 
Manor ſhall hold # Court, or until the 
next Quarter · Seſſion ng, who "ſhalt "approve 
of the ſaid Office 
And if any Officer ſhall contitug above a 
— 4 the Quarter. Sclons may diſcharge 
m, and appoint atlöther, until the Lord 
all bold a Court. 


23. It mall be lawful for the Juſtices 
of Peace in Quarter. Seſſions to tranſport 
ſuch Rogues, c. as ſhall be convicted 
and adjudged to be incorrigible, to any of 
tho Engliſh Plantations. _— 


2 Made 


bo 


by or appdint others. 


po A —_—— —— @* & a. an. ca R Xu Am Qua an = - 


Us 
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Made perpetual by-12 427. f. 1. cap. 
18. Ou. If this laſt Clauſe is in Force, 
ſince the Repeal of 39 Els. Gaps + wy 
e 2. cap. 23. 


1 N 
3 290 1181 if 


12 4. c. 23. 4 2, ſett. I. Perſons —.— 
ing to be Patent- Gatherers or Collectors for 
Priſons or Hoſpitals, and wandering Abroad 
for that Purpoſe, all Fencers, Bear- Wards 
common Players of Interludes, Minſtrels; 
Jugglers, all Perſons" pretending. to be 
Gipſies, or wandring in the Habit oFcoun- 
terfeit Eg pptians, or pretending to have 
Skill in Phyſiognomy, Palmeſtry, or like 
crafty Science, or pretending to tell For- 
tunes, or like phantaſtical Imaginations; 
or uſing any ſubtle Craft, or unlawful 
Games, all Perſons able in Body who Fun 
away and leave their Wives or Chil- 
dren to tho Pariſh, and not having where= 
with otherwiſe to maintain themſelves, 
uſe loitering, and refuſe to work for the 
uſual Wages, and all other idle Per- 
ſons wandering abroad, and begging, (ex- 
cept Soldiers or Seacfating Men licenſed 
by Writing under the Hand and Seal of 


ſome 
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ſome Juſtice of Peace, -ſetting-:down the 
Time and Place of their Landing, and 
the Place to which they are to paſs; 


and limiting the Time for their Paſſage! 


— be deemed * and Vagabonds, 


2.] 1f any Perſon by. this Ak "Gclared a 
Rogue or Vagabond, ſhall be found- in 
any Pariſn or Place Wandering and =o 
ging, or miſordering himſelf; at ſhall.be 
lawful for the Conſtable or other. Officer 
of ſuch Pariſh, or any other, there to 
apprehend the Perſon, and to convey him 
to ſome Juſtice: of Peace for the County, 
&c. in or near the Pariſh; and in Caſe 
any Conſtable, Gr. ſhall neglect to) uſe his 


beſt Endeavours te apprehend ſuch Rogue, 


it ſhall be deemed a Neglect of Duty; 
and in Caſe any other Inhabitant being 
charged by any. Juſtice of Peace, or other 
lawful Authority, ſhall neglect to uſe his 
beſt Endeavour to apprehend. and deliver 
to the Conſtable, ar carry before ſame Ju- 
ſtice of Peace, where no Officer ſhall be 
found, any ſuch Rogue or Vagabond, who 

| — be known to reſurt to any Houſe to 
dk 4 beg 
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beg, and-ſhall be thereof found guilty by 
the Oath of one Witneſs, before one Ju- 
ſtice of Peace, he ſhall forfeit: 104. to be 
levied to the Uſe of the Poor of the Pa- 
riſh, by Diſtreſs and Sale of Goods, by 


Warrant from any Juſtice: of Peace ; and 


in Caſe any Perſon ſhall apprehend any 
ſuch Rogue, atid cauſe him. to be brought 


before any Juſtice of Peace, it ſhall be 


lawful for ſuch Juſtice to reward ſuch 
Perſon, by ordering any Conſtable or other 
Officer where ſuch Rogue was found beg- 
ging, and paſſed unapprehended, to pay 2.53 
to the Perſon apprehending him, which 
Monies if the Conſtable, Oc. delay to pa 

ba Demand, it ſhall be lawful for gel . 
Juſtice by Warrant to levy 20. by Di- 
ſtreſs and Sale of Goods, and thereout 
allow to the Perſon apprehending loch 
Rogue 25; and ſuch other Recompence 
for his Trouble and Expences as the Jus | 
ſtice ſhall think fitting. 


3. The Juſtices of Peace, or two of 
them, ſome Time before their Quarters 
Seſſions, or oftner if Need be, ſhall meet 

| A a | in 
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in their Diviſions, and by their Warrant 
command the Conſtables of every Hun- 
dred, Oc. (who ſhall be aſſiſted with ſuf. 
ficient Men of the Places) to make a ge- 
'neral privy Search, in one Night through 
their ſeveral Limits, for the apprehend. 
ing of Rogues, Vagabonds, and ſturdy 
Beggars, and ſuch as they ſhall find, they 
Hall cauſe to be brought before any Ju 
* of Peace. | 


4. Where any Perſons apprehended by 
wy V Conſtable or Inhabitant, or upon ſuch 
privy Search ſhall be brought before any 
Juſtice, he is required to examine by the 
Oath of the Perſons apprehended, or by 
any other Ways, of the Condition of the 
Perſons apprehended, and of their Place of 
Abode, or Birth; the Subſtance of which 
Examinations the Juſtice ſhall caufe to be 


put down in Writing, and to be ſigned by 


the Perſons examined, and tranſmitted to 
the next Quarter-Sefſions, to be filed; and 
in Caſe it ſhall appear, that ſuch Perſon 
hath obtained any legal Settlement, fuch 


Perfon ſhall be ark to the Place of * 
la 


- 


z de Court of King's Bench. 385 
laſt legal Settlement, as other Perſons 
likely to become chargeable to the Pariſh z 
but if it cannot be found that ſuch Per- 
ſon hath gained any legal Settlement 
ſince his Birth, ſuch Juſtice ſhall by a Paſs 
directed to the Conſtable, or Tithing-man 
of. the Place where ſuch Rogue was aps 
prehended, and taking Notice where, and 
for what Cauſe. ſuch Perſon was appre- 
bended, and whither, and in what Time 
he. is to paſs) to cauſe ſuch Rogue of 
whatſoever Age, to be conveyed to the 
Place of his Birth, or if he or ſhe be un- 
der fourtecn Years, and have any Father 
or Mother living, to the Place of the Az 
bode of ſuch Father. or Mother; but if 
the ſame cannot be known, then to the 
Pariſh where. be was laſt found begging 


or miſordering himſelf, and paſſed unap- 
prehended, to be delivered. to the Conſtas 
ble, Oc. which Paſs ſhall be to the Effect 


following. 


Aa 3 fg 


3 i . and e ret 


To the Conſtable of the Pariſh of 
in the County of * or to the 
Tithingman, Gc. as the Caſe ſhall be. 


Hereas being, as he inform 


about the Age * Near, was 
apprehended in the Pariſh of | 
aforeſaid (or in the Town of 74 


there wandering and begging * there 
pretending himſelf to be Collector for the 
Priſons, &c. and wandring for that Pur- 
poſe, of! there prattifſing as a Fencer, &,) 
and brought before me one of her Majeſty"; 
Fuſtices of the Peace for this County, 
and upon Examination of the ſaid 
and of taken before 
me upon Oath, it doth appear that the ſaid 
eas born at in 
this County (or in the County of 
or that the ſaid is under the 
Age of fourteen Tears, and hath a Father 
living and abiding in the Pariſh or Town 
of or that the ſaid coat 
found begging in the Pariſh of 


where be laſt paſt through unapprehended, 
and 
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and the Place of his or her Birth .can- 
not be. diſcovered) and it*doth not appear 
to me that the ſaid hat h ob- 
tained any legal Settlement ſince his or her 
Birth: Theſe are therefore to require 
you to convey the ſaid in 
the next direct Vay to the ſaid Pariſh or 
Town'of N; and there deliver him 
to the Conſt able or other Officer of the ſame 
Pariſh or Town, to be there provided for. 
according to Law (or in Caſe the Place 
be out of the County, &c. then it hall be 
to convey. the ſaid ' to the 
Pariſh, or Town f that 
being the firſt Town in the next Precintt᷑ 


Nr. gh which he ought to paſs, to the ſaid 


Pari or Town of to be thence 
conveyed on accordi ng to the Dire@ions 
of this Act to the ſaid Pariſh or Town 
of ) 4nd I do hereby allow 
the Space of Days for his or her 


paſſing fo the ſaid Pariſh or Town. of 


Given under my Hand and 


* # Y £ 
. 


y58 Caſes and Reſolutions najudyed 

F. If any Perſon who hath obtained a 
10 al Settlement be found wandring and 
bonding and miſordering himſelf as afore. 
ſaid, he, as well as any other Perſon ap; 
prehended as a Rogue or Vagabond, may 
by ſach Juſtice of Peace, before his being 
ſent by ſuch Pals, if the Juſtice think 
proper, be ordered to be ſtript naked from 
the Middle, and openly whipped, until 
his or her Body be bloody, or may be 
ſent to the Houſe of Correction, to be 
kept at hard Labour according to the Of. 
fence, and ſhall afterwards be ſent away 
by Order or Paſs, which Puniſhment of 
Whipping, or conveying to the Houſe of 
Correction, the Conſtable or other Officer 
authorized by the Juſtice, ſ ſhall ſee duly 
Favoured, ; 


1 3 


6. All Perſons 1 bens upon a get 
neral Privy Search, who ſhall appear tq 
have committed Acts of Vagrancy, and 
to have no fix d Abode or Employment 
in the Place where they ſhalt be ap- 
prehended, although they may have ac: 
quired a legal Settlement, yet the Char- 
N 5 ges 
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ges of conveying ſuch Perſon ſhall be 
defrayed in the ſame Manner as the 
Charge of conveying other Rogues ſent 
to the Place of their Birth by this Act, 
and in Caſe ſuch Juſtice of Peace upon 
Examination, ſhall ſee, Cauſe to judge 
any Rogue or Vagabond to be dangerous, 
and unlikely to be. reformed, he may 
cauſe ſuch Rogue to be committed. to 
the Houſe of Correction, or to the com: 
mon Gaol, to be kept at hard Labour, 
until the next Quarter- Seſſions; and if the 
Juſtices at ſuch Quarter - Seſſions ſhall ad- 
judge ſuch Perſon to be a dangerous and 
incorrigible Rogue, they ſhall cauſe him 
to be publickly whipt three Market-Days 
ſucceſſively at - ſome Market-Town nears 
and afterwards kept to hard Labour in 
the Houſe of Correction or common Gaol 
ſuch Time as they ſhall think meet; 
and in Caſe any Rogue ſo committed, 
ſhall, before the Time is expired, bene 
out and make his Eſcape, he ſhall be. 
guilty of Felony, the ſaid Felony to be, 
heard and determined in the County where 
ſuch Offender ſhall he apprehended, : 


goo. Gaſes aul Adu achten, 


= ion any Perſon ſhall be brought 
before any Juſtice of Peace as a Ro 
or Vale) ſuch Juſtice ſhall not make 
a Paſs for the conveying ſuch Porſon to 
the Place of his Birth, before Examina. 
tion taken of the Caſe, nor afterwards, 
if it ſhall appear that ſuch Perſon bath 
any legal Settlement, on Pain of 57. tobe 
recoyered by any Perſon who will ſue in 
any of her Majeſty's Courts at Weſtmin- 
ter, beſides Coſts 


8. If any Perſon apprehended” as a 
Rogue or Vagabond, ſhall refuſe to be 
examined upon Oath before ſuch Juſtice, 
touching the true Place of ' his Birth or 
Settlement, or ſhall knowingly give any 
falſe or unſatisfactory Account thereof, 
ſuch Perſon being detected of ſuch Falſity, 
before any Juſtice of Peace, in a ſumma: 
ry Way, ſhall be deemed a dangerous and 
incorrigible Rogue, and may be puniſhed 
as ſuch, of which Puniſhment the Juſtice 
ſhall cauſe the Perſon to be emed 
during his 5 Bramination, 


: 9, The 
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9. The Juſtice of Peace who ſhall make 
any Pals for the conveying of any Rogue 
or Vagabond to-the Place of his Birth, or 
the Abode of his Father or Mother, or the 

Place where ſuch Rogue, (5c. laſt begged 
or miſordered himſelf, and paſſed unap- 
prehended, ſhall at the ſame Time cauſe 
to be delivered to the Officer appointed 
to convey. him, a Note, aſcertaining how 
he is to be conveyed, by Hotſe, Cart, or 
on Foot, and whither, and in what Time, 
and” what Allowanee ſuch Officer is to 
have, to the Effect following, big. 


Male by a Paſs (recititg the Sub- 

ſtance of the Paſs) I do hereby or- 
der and dirett that the ſaid Perſon or 
Per ſons is or are to he conveyed on Pot, 
(or in a Cart, or by Horſe, &c.) to the 
ſuid Pariſh or Town f in 

Days Time, for which the 
ſaid Conſtable, &c. is to be allowed the 
Sum of aud no more. Given 
under 1 ” Hand this Dg, &c. 


10. The 
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10. The Officer who ſhall receive ſuch 
Paſs, ſhall cauſe to be .conveyed the Per. 
ſons named in ſuch Paſs, as by the Paſ 
ſhall be, directed, the next Way, if ſuch 
Place be in the ſame County or Franchiſe, 
or if it be not in the ſame County, Ge. 
then to the firſt Town: of the County, 
cc. named in ſuch Paſs, thro' which fuck 
Perſons are to be conveyed, and there 
deliver them to the Conſtable or other 
Officer of the Place, together with the 
Paſs, taking a Reccipt af ſuch Delivery 
upon the Certificate, and the Officer to 
whom ſuch Perſons ſhall be delivered, 
ſhall, with all convenient Speed, apply 
to ſome Juſtice of Peace of his County. 
Who ſhall cauſe ſuch Vagabonds to be 
ſtript naked from the Middle, and to bo 
openly whipt, or otherwiſe ſent to the 
Houſe of Correction, and there kept at. 
hard Labour for two or three Days, and 
afterwards to be thence conveyed | with 
the former Paſs, and with a new Certi- 
 ficate ; and ſo it ſhall be done from one. 
County or Precin& to another, until the 


n Perſons 
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perſons be brought to the Place whitber 
they were onfered. to be ſent. 


et. provided that no Conſtable, 30 
ſhall be obliged: to receive any Perſons 
by Paſs, unleſs it appear by the Paſs 
that the Perſons, have been whipped or 
ſent to the Houſe of Correction in the 
County, City, or Town Corporate thro 
which they laſt paſſed, (except Women 
great with Child, Soldiers wanting Sub- 
ſiſtance, having Certificates from their 
Officers, or the Seoretary at War, or ſuch 
as the Juſtices ſhall judge not able to un- 
dergo ſuch. Puniſhment) which ſhall bo 
nn in the Paſs. | 


12. The Juſtices mall at their G 
ter- Seſſions, from Time to Time appoint 
what Rates per Mile or otherwiſe ſhall bs 
made for the paſſing of Vagrants, and may 
likewiſe make other Orders for the more 

regular enn therein. Fn 
13. The Juſtices | at ſuch Quarter Seſ⸗ 
ſons, may by ſuch Ways, as Monies for 
County- 
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County-Gaols. or Bridges may be raiſed; 
cauſe Sums to. be raiſed for the paſſing or 
maintaing of Rogues, which Monies ſhall 
be quarterly paid to the chief: Conſtables, 
in ſuch Manner as that ſuch chiof Conſtas 
bles may have a quarterly Payment in 
their Hands beforehand, and the. | chieg 
Conſtables ſhall twice a Year, or oftner, 
as the Juſtices ſhall direct, account fo? 
the ſamo with the Treaſurers of their 

r Go. N 05 3 £1” 2 
FIG In Caſe any petty Conſtable or 07 
ther Officer of any Pariſh, c. ſhall bring 
to/any chief Conſtable ſuch Certificate as 
aforeſaid, with a Receipt from the Off 
cer to whom the Perſons conveyed were 
delivered, the chief Conſtable ſhall pay 
unto ſuch; Officer the Allowances aſcer: 
tained in ſuch Certificate, taking from 
ſuch Officer ſuch nee and his Ro. 
ceipt. A | 


15. In Caſe ſuch petty ITY Ge. 
ſhall counterfeit any ſuch; Certificate or 


Receipt, or alter any Sums mentioned in 
5 ſuch 


in the' Court of | King's Bench. 365 
ſuch Certificate, or ſhall not cauſe to be 
conveyed the Perſons thereby intended, he 
| ſhall forfeit 20/. one Moiety to the Poor 
of the Pariſh, the other Moiety to the In- 
former, to be levied by Diſtreſs and Sale 
of Goods, by Warrant from any 1 ae 
of s. 4 | 


16. It ſhall be lawful for any Tuſtice of E- 
Peace to examine any Conſtable or other 
Officer upon Oath, whether he did convey 
the Perſons ordered, and to whom he de- 
livered ſuch Perſons, and in Caſe ſuch 
Conſtable, Oc. ſhall refuſe to be ſworn, 
or it ſhall appear he hath neglected his 
Duty, he ſhall loſe the Allowance. . 


17. The Pariſh, to which any Rogue 
ſhall be conveyed by Paſs, ſhall take 
Care to employ in Work, or to place in 
ſome Work-houſe or Alms-houſe the Per- 
ſon conveyed, until he betake himſelf to 
ſome Service or Employment ; and in 
Caſe ſuch Perſon ſhall refuſe to work, 
the Overſeers of the Poor, or one of 
them, may cauſe ſuch Perſon to be car- 
> ried 
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ried before ſome Juſtice of Peace, in or: 


der to be ſent to the Houſe of Correction, 
to be kept at hard Labour; and in Caſs 
any Pariſh ſhall not take Care to em- 
ploy, but ſhall voluntarily permit any 
ſuch Perſon conveyed to them by Paſs; 
to eſcape, or wander about again, and the 
Perſon ſhall be taken up again wandring 
and begging, or miſordering himſelf in 
any other Pariſh, it ſhall be lawful fot 
any Juſtice of the County where ſuch 
Rogue ſhall be again apprehended, to 
compute what Charge the County ſhall 
be put to by the apprehending, puniſh- 
ing, or paſſing ſuch Rogue; and the Mo- 
ney ſo computed, the Juſtice ſhall by 


Warrant order to be levied upon any of 


the Conſtables, Chutch-wardens, or Over- 
ſeers of the Poor, ſo in Default by Di- 
ſtreſs and Sale of Goods ; or in Caſe ſuch 
Pariſh in Default be in another County; 
the Warrant aſcertaining ſuch Charge may 
be brought to ſome Juſtice of Peace of 
the County, who ſhall cauſe the ſame to 
be levied, and the Money ſhall be paid 
tor the Benefit of the County where 
2 ſuch 
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ſuch Charge was expended; and the Of- 
ficer upon whom the Monies ſhall be le- 
vied, may put tlie ſame in his Rates; 
and the Juſtice of the Place whither ſuch 
Rogue ſhall be conveyed by Paſs, may 
at their Quarter-Seffions, to which ſuch 
Paſs is to be tranſmitted, inquire of the 
Neglect of any Officer, or other Perſon of 
any Pariſh, to which any Rogue ſhall be 
brought, in permitting his Eſcape, and 
may puniſh the Perſon offending ; and in 
caſe any Perſon ſhall be found again wan 
dring and begging,” or miſordering him- 
ſelf, it ſhall be lawful for any Juſtice of 
Peace, upon Proof thereof, to ſend' ſuch 
Perſon to the Houſe of Correction, to be 
kept to hard Labour, till the next Quar- 
ter- Seſſions; and in Caſe ſuch Perſons ſhall 
not then give Security for their good Be- 
haviour for one Year, the Juſtices may ad- 
judge them to be dangerous and incorri- 
gible Rogues, e 


' 


- x8, In Caſe any Perſon apprehended 
and brought before any Juſtice of Peace 


as aforeſaid, ſhall; upon Examination, be 
Mak! found 
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found by Confeſſion, or by Oath of ons 
Witneſs, to have obtained no legal Set- 
tlement ſince his Birth, and to have com- 
mitted any Acts of Vagrancy, of to have 
uſed the Trade of a common Beggar or 
Vagabond for two Years laſt paſt, - altho 
he had formerly a Settlement, or to be a 
dangerous and incorrigible Rogue within 
this Law ; it ſhall be lawful for ſuch Ju. 
| ice, inſtead of puniſhing or paſſing him 
away by Order, to commit the Perſon to 
the Cuſtody of them, who procured ſuch | 
Apprehenſion, or in Caſe of their Refu. 
al, to the Cuſtody of any other Perſon 
willing to; receive him, as their Appren- | 
tice or Servant for Seven Years; and the | 
' Perſon to whoſe Cuſtody he ſhall be fo 
committed, may detain and ſet to work; | 
either within Great Britain, or in any of 
her Majeſty's Plantations, or any . Britiſh | 
Factory beyond the Seas, the Porſon ſo | 
committed, during the ſeyen Years. 


| 19. Provided that no ſuch Perſon ſhall MW 
be tranſported beyond the Seas, until his 
Maſter ſhall become bound by Recogni- | 

| 2 zance 
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rance in Forty Pounds, with Condition that 
the Perſon ſo to be tranſported ſhall be 
employed in ſome of her Majeſty's Plan- 
tations, or in ſome Hritiſb Factories, and 
there ſupplied with Neceſſaries, and at 
the End of the Seven Years, or ſooner, 
be, ſet at Liberty, and in the mean Timo 
not be ſold to any Alien; which Re. 
cognizance any Juſtices of Peace are cna- 
bled to take, and ſhall tranſmit the 
ſame to the next Quarter-Seflions to be 
filed. 


20. Any perſon aggrieved by ſuch Ori 
der of any Juſtice of Peace, may appeal 


to the next Quarter-Seſſions, and ſhall 


not be ſent away or committed till ſuch 
Quarter- Seſſions, whoſe Determination 
ſhall be final, but may in the mean 
Time be kept in the Houſe of Correction, 
if ſuch Juſtice ſhall think it neceſſary. . 


21. Where many looſe, idle and diſor- 
derly Perſons, blind, lame, or pretend- 
ing to be ſo, or with diſtorted Limbs, or 
pretending ſome bodily Infirmity, ſhall 

B b be 
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be found begging in Streets, Highways, 

or Paſſages in Exgland, ' Complaint be- 

ing made by two Inhabitants of the Pa. 
riſh to the Conſtable, or in his Abſence to 


the Headborough or Tithingman, ſuch | 


Conſtable, &c. ſhall with all convenient 

Speed, cauſe the Perſon to be removed, 
and in Caſe he ſhall refuſe to be re. 
moved, or ſhall offend a ſecond Time, 
ſuch Conſtable, Oc. ſhall cauſe ſach Per- 
{on to be ſtripped naked from the Shoul- 
ders to the Waſte, and whipped. till his 
Body is bloody; and if ſuch Conſtable, 
Cc. ſhall neglect to cauſe the ſame to 
be done, Oath of ſuch Negle& being 
within Twenty- four Hours made by two 
Witneſſes, before one Juſtice of Peace, 
ſuch Conſtable, c. ſhall forfeit 10s. to 
the Poor of the Pariſh, to be by War- 
rant of ſuch Juſtice, levied by _ 
and Sale of Goods, 


22. Where Perſons of little or no E- 
| ſtates, by Lunacy, or otherwiſe, are furi- 
ouſly mad, and dangerous to be permitted 

a | to 
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to go Abroad, it ſhall be lawful for two 
Juſtices of the Peace of any County, Gr. 
in England, where ſuch mad:Perfon ſhall 
be found, by Warrant directed to the 
Conſtables, Church-wardens, and Over- 
ſeers of the Poor of ſuch Pariſh, Cc. to 
cauſe ſuch Perſon to be apptehended. and 
kept ſafely lock d up, in ſuch. ſcrure 
Place within the County, as ſuch Jaſtices 
ſhall direct, and (if ſuch Juſtioes find it 
neceſſary) to be there chained, if the 
laſt legal Settlement of ſuch Perſon ſhall 
be in any Place within ſuch County; 
and if ſuch Settlement ſhall not be there, 
ſuch Perſon ſhall be ſent to the Place of 
his laſt legal Settlement, as Vagrants arg 
to be ſent (Whipping excepted) and ſhall 
be kept ſafely lock d up, or chained, and 
the Charges of keeping ſuch Perſon du- 
ring ſuch Reſtraint (which ſhall be for 
ſuch Time only as ſuch Madneſs ſhall 
continue) ſhall be paid by Order of two 
Juſtices for the County, &c. where ſuch 
Settlement ſhall be, out of the Eſtate of 
ſuch Perſon, if ſach Perſon hath an E- 


ſtate, over and above what ſhall be ſuf. 
| Bb 2 ficient 
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ficient to maintain his Wife and Children; 
and if he hath not ſuch Eſtate, then by 


ſuch Ways as the Poor are to be > provi- 
ded for. 


23. This Act ſhall not abiidge the Pre- 
rogative of the Queen, or the Power of 
the Lord Chancellor, or of the Chancel- 
lor of the County Palatine of Lancaſter, 
or of the Chamberlain of the County 
Palatine of Cheſter, touching the Pre- 
miſes = ib 


24. In Caſe the Maſter of any Ship 
ſhall bring into this Realm from Jreland, 
the Ie of Man, Ferſey, Guernſey, Scilly, 
or any of the foreign Plantations, any 
Rogue, Vagabond, or Beggar, or any Per- 
fon likely to live by begging, being a Na- 
tive of any the ſaid Iſlands or Plantatiohs, 
and the Perſon ſo brought over ſhall be 
apprehended wandring and begging, or 
otherwiſe miſordering himſelf as aforcſaid, 
ſuch Maſter, c. ſhall forfeit five Pounds 
for every Rogue, (5c. over and above ſuch 
r as ſhall be neceſſary to defray 

| the 
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the Charges that any Conſtable ſhall bo 


put to, by Means of apprehending and 
re· convey ing the Perſon; and the Conſta- 
ble or other Officer of any Pariſh, where 
any Perſon ſo brought over ſhall be found 
wandring and begging, or miſordering 
himſelf, may cauſe him to be apprehend- 
ed and openly whipped, and after put on 
Board any Ship, to be ſet on Shore in the 
Place from whence he was brought, pay- 
ing for the Paſſage back of ſuch Perſon 
ſuch Rate as the Juſtices at their Quarter- 
Seſſions ſhall appoint; and in Caſe ſachi 
Conſtable, &c. ſhall, upon Oath, make 
appear before any Jultice of Peace, what 
ence he hath been put to, upon ſuch 
Ockaſion, it ſhall be lawful for ſuch Ju- 
ſtice by Order to direct the Payment of 
the Money ſo expended,” as alfo of the 
Penalty, of five Pounds; and in Cafe ſuch 
Maſter, Sc. of the Ship, ſhall negle& to 
ay the Monies upon. Demand, it ſhall 
be lawful for ſuch Juſtice, by Warrant; 
to levy the ſame, - by Diſtreſs and Sale of 


the Ship, or any Goods. within the ſame, 


while remaining within the Jurildieton 
Bb 3 0 
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a 0 Juſtice ; and if the Maſter, or the 
ſhall be gone gut of the Iuriſdigion, 
Oc. the ſaid Otter of the Juſtice may be 
removed by Certiorari into the Queen ſ 
Bench, and being filed, the Judges are re- 
quired to direct Proceſs for arreſting the 
Ship, and detaining the ſame, until the 
Monies mentioned i in ſuch Order, together 
with the Charges of fuch Proceſs, be ſa- 
tisked, or otherwiſe to award Proceſs for 
Jevying the Money by Capias, F eri Fa- 
 cias, or Elegit, againſt the Maſter or 
Owners of the Ship, as the e Court, ſhall 
Sen Proper. au elta. * | 


. Brovided that i in me fach Maſter, 
1 5 04 ſhall in the ſaid Court ſhew 
any probable Ground of Grievance by the 
ſaid Order, they may be admitted to tra- 
verſe the ſame, giving Security in the Pe- 
nalty. of fifty Pounds, to anſwer the Coſts 
of ſuch Traverſe, in Caſe it be determin- 
ed againſt them. 


> 565 All Maſters of Ships bound for * 
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or Scilly, ſhall upon Warrant to them di- 
rected, of a Juſtice of Peace of the Coun- 
ty, Gr. where ſuch Ship ſhall . lie, take 
= Board ſuch Vagrants as ſhall be named 
in the Warrant, and convey them to fuch 
Place in Treland, the Iſle of Man, Jerſes, 
Guernſey, or Scilly, as ſuch Ship ſhall be 
bound to, or arrive at, and for the Char- 
ges thereof, the Conſtable, or the Perſon 
who ſerves him with the Warrant, ſhall 
pay him ſuch Rate as the Quarter-Se- 
fions ſhall appoint ; and ſuch Maſter ſhall 
on the Back of the Warrant ſign a Re- 
ceipt for the Money, and alſo for the 
Vagrants, which Warrant ſhall be pro- 
duced to the Juſtice who ſigned the ſame, 
and upon his Allowance thereof under his 
Hand, the Money ſhall be repaid by the 
County ; and every Maſter of ſuch Ship 
neglecting to receive or tranſport ſuch 
Vagrants, or to indorſe ſuch Receipt, ſhall 
forfeit five Pounds to the Uſe of the Poor 
of the Pariſh, to be levied by Diſtreſs or 
Sale of the Ship, or any Goods within the 
ſame, by Warrant of ang Juſtice of Peace 
for the ſame County, . * 


B b 4 27. In 


376 Caſes and Reſolutions adjudged 
27. In Caſe any Conſtable, Cc. ſhall 
fail of his Duty in the apprehending, 
puniſhing, or conveying of Rogues, or 
ſhall be otherwiſe defective in his Duty, 
or in Caſe any Perſon ſhall hinder the 
Execution of this Act, or ſhall reſcue 
any Perſon apprehended, or be aſſiſting to his 
Eſcape, and ſhall be thereof convicted, ei- 
ther upon the View of a Juſtice of Peace, 
or the Oath of one Witneſs, he ſhall for- 
feit Twenty Shillings, to the Uſe of the 
Poor of the Pariſh, to be levicd by Di- 
ſtreſs and Sale of Goods, by Warrant from 
one Juſtice of Peace, 


28. This Act ſhall not prejudice the 
Heirs or Aſſigns of 7ohu Dutton of Dit— 
ton, late of the County of Cheſter, Eſq; 
concerning any Liberty which they lau- 
fully may uſe within the County Pala- 
tine of Cheſter, and the County of the 
_ of Cheſter. 


7 
6 C, 1. c,. 19. .. 2. The Juſtices of 
Peace may commit Vagrants, and other 
criminal Perſons charged with ſmall Of 
fences, cither to the common Gaol, or 
Houſo 
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Houſe of n n ſhall think 
a Wo 


The better to Roe Ir nn ho theſe 
Laws into one, it is by the 3 Geœo. 2. 

c. 24. enacted, That Perſons threatning 
to leave their Wives and Children to the 
Pariſh, returning to a Pariſh from which 
they have been legally removed without 
A Certificate from the Place or Pariſh to 
which they belong, living idly and refu- 
ſing to work for common Wages, or 
begging from Door to Door, or placing 
themſelyes in Streets, (5c. to beg Alms 
in the Pariſh where they dwell, ſhall be 
Ang idle and diſorderly Perſons, and 
any Juſtice of the Peace may commit 
0 to the Houſe of Correction, to be 
kept to hard Labour, not exceeding one 
Month. Any Perſon may apprehend and 
take before a Juſtice, People going from 
Door to Door, or placing themſelves in 

Streets, G c. to beg in Places where they 
dwell, and if they reſiſt, or eſcape, they 
ſhall be ſubject to Puniſhment by this Act 


as Rogues and Vagabonds, and 55. for 
every 
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every Offender ſo apprehended, hall be 
paid by the Overſeer, and allowed him in 
his Account ; but if the Overſcer refuſe to 
pay tke Giid Sum; it may be levied by 
Juſtices Warrant) by Diſtrefs and Sale 
his Goods, and he ſhall not be allowed 
the fart in His Account. "Y 


+ Al een or Gatharers of 
ms, under falſe Pretences of Loſs by 
bla Sc. Collectors for Priſons, or Ho- 
ſpitals, Fencers and Bear-wards, Players 
of Interludes, c. (having no legal = 

tlement at the Place where they ad 
without Letters Patent (as by A& made 
10 Geo. 2. intitled, An 44 to explain 
and amend ſo much of an Act made in the 
Twelfth Tear of Queen Anne, intitled, Ay 
Ar for reducing the a relating t 
Nogues, &c.) or without Licence from 
150 Lord Chamberlain, all Minſtrels, 
Juglers, Gypſies, Pretenders to Phyliog- 
nomy, Palmeſtry, or the like Fortune- 
tellers, - or Perſons playing at unlawful 
Games, Perſons run away from their 
ne and Children, whereby they be- 
come 
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come chargeable to the Pariſh, all petty 
Chapmen, | or Pedlars, without Licence, 
or other Authority, all Wanderers lodg- 
ing in Barns: or Out-houſes, or | pretend- 
ing to be Soldiers, Mariners, or Sea-faring 
Men, or pretending to go to work in 
Harveſt, and all wandring Beggars ſhall 
be deemed Rogues and Vagabonds. 


3. This Act ſhall not extend to Soldiers 
wanting Subſiſtence, having Certificates 
from their Officers, . or the Secretary at 
War, or Mariners, or Sca-faring Men li- 
cenſed by ſome Juſtice of Peace, ſetting 
down their Time and Place of landing. 
or Diſcharge, whither going, and limiting 
the Time of their Paſſage, and keeping 
in the direct Way to the Place whither 
they are going, or to any Perſons going 
with Certificates Abroad, to work at Har- 
veſt or other wiſe. 


4. All End-gatherers offending againſt 
the Act 13 Geo. 1ſt, intitled, An A for 
the better regulating of the Moollen Manu- 
fatture, &c. All Perſons apprehended as 


Vagabonds, 
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Vagabonds, and eſcaping or refuſing to 20 
before a Juſtice, or giving a falſe Account 
of themſelves after Warning of their Py. 
niſhment, all Perſons breaking Priſon 
before the Expiration of the Term, or 
having been puniſhed and diſcharged, 
commit a ſecond Offence, ſhall be deem- 
cd * Rogues. 


F. Vagabonds as above deſeribed, may 
1e pp dende by any Pariſh Officer, or 
other Perſon dwelling near where the Of- 
fence is committed, to be conveyed before 
a Juſtice; and if any Officer refufe to uſe 
his deſt Endeavours to take ſuch Offen- 
ders, he fhall be punifhed as after direct. 
ed; and if any other Perſon being charg- 
ed by any Juſtice ſo to do, ſhall refuſe to 
apprehend and deliver ſuch Offender to the 
Conſtable, c. or to carry the ſame be- 
fore a Juſtice, if an Officer cannot be 
found, being convicted on Oath, ſhall for- 
feit for every Offence 105. to be levicd 
by Diſtreſs and Sale, and applyed to the 
Uſe of the Poor; and if any ſuch Inhabi- 
tant (not __ an Officer) ſhall appre- 

hend 
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hend ſuch Offenders, and deliver him or 
her to an Officer, or cauſe him or her to 
be conveyed to ſome Juſtice, as directed 
by this A&, the ſaid Juſtice may make an 
Order in Writing upon ſuch Conftable, 6c. 
where the Offender ſhall be apprehend- 
ed, to pay tos. to the Perſon who appre- 
hended the Offender, within a Week after 
Demand, producing ſuch Order, and gi- 


ving his Receipt, which Money ſhall be 


repaid by the High Conſtable, who ſhall 
be allowed the ſame in his Account by the 
Treaſurer of the County, Riding, or Divi- 
ſion, and the Juſtices at General or Quar- 
ter-Seſſions ſhall allow it in the Treaſu- 
rer's Accounts; and in Places where there 
are no High Conſtables, the petty Con- 
ſtables and other Officers ſhall be allowed 
in their Accounts what they ſhall ſo pay 
by Virtue of this Act; and if any petty 
Conſtable, or other Officer, ſhall refuſe to 
pay the 105. as aforeſaid, then any ſuch 
Juſtice may by Warrant levy 205. by Di- 
ſtreſs and Sale of ſuch Officer's Goods, 
10. to be paid to the Perſon intitled to 
the ſame, and ſuch other Recompence for 
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bis 'Trouble, Loſs of Time, and Expen- 
ces, as the ſaid Juſtice ſhall think fit, ang 


the Overplus (if any) to be returned: to 
ſuch petty Conſtable, &c. on Demand; 
and ifſuch petty Conſtable, or other Officer, 
ſhall pay the ſaid 105. to the Perſon 
intitled, and the High Conſtable ſhall 
refuſe 'to pay him again, then the Sum 
of 205. ſhall be levied on his Goods, to 
be diſpoſed of to the petty Conſtable, 
Gc. in Manner as is juſt before directed. 


. The Juſtices for every County, c. 
or any two, ſhall meet four Times in 
the Lear (or oftner if need be) in their 
reſpective Diviſions, and by Warrant com- 
mand the Conſtables, or other Officers, 
with proper Aſſiſtance, to make a general 
privy Search in one Night, throughout 
their feveral Limits, for apprehending of 
Vagabonds, which ſhall be brought before 
85 Juſtice of the ſame County, Riding, 

3 


7. Whenever Vagabonds are appre- 
hended, they ſhall be taken before a Ju- 


_ . ſtice, 
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Rice, and examined on Oath, or by the 
Oath of any other Perſon, of the Cir- 
cumſtances of the Perſans ſo apprehended, 

the. Pariſh to which they, belong, 
5 ſhall be hes and 


LEE ES 


Record ; and. if any legal Settlement is 
made appear, the ſultice ſhall paſs them 


thither, taking Notice of their Age, and 
the Reaſon of their being apprehended ; 
but if no legal Settlement can be found, 
then they ſhall be conyeyed to the Place 
of their Birth, if = | 

Age, and have a Father. or Mother li- 
ving, then to the Place of their Abode ; 
and if the-Place of Birth, or Parents A- 
bode cannot be known, then to the Pa- 


riſh or Place where they were laſt wupi 


begging, and'pafſed unapprehended, there 
to be delivered to ſome Officer of ſuc 
Parifh- or. Place. The Form of the Pa 
ſhall be as follow: n 


* 
* 


9 


er fourteen Years of 


— 
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£9, wil 
"To the Conſtable of the Pariſh of 
nin the County of 
or to the Tithingman, or other Of- 
ficer (as the Caſe ſhall be) and alſo 
to the Governor or Maſter of the 
Houſe of Correction at 
within the ſaid County; and likewiſe 
to all Governors or Maſters of all 
Houſes of Correction whom it may 
concern, to receive and convey, and 
to the Church-wardens, Chapel-war- 
dens or Overſeers of the Poor of the 
- Pariſh, Place, or Precin&. (as the 
Cuſe ſhall be) of in the 
County of or either of 
_ them, to receiye and Ms 


7 Herens. Was or Gert 
end in the Pariſhof 
or in the Town. of or other Place 
(deſeribing it) as a Rogue and V. agabond, 

or as Rogues and Vagabonds, and brought 

before me, or us, one, two, or more of his 

Majeſty's Juſtices of the Peace for this 

County, Riding, City, Borough, Town 

2 : Cor por ates 


ix the Court of Nik Bene 38s 
Corporate, Diviſion, or Liberty, nad up: 
on Examination of the ſaid y 
taken before me (or ur) upon Oath, it dath 
appear that he, ſhe, or they is a Rogge, 
aud'Vagabond, or are Rogues and Vaga: 
bonds, within the true Intent and Mean- 
ing of the Statute in that Caſe made and 
provided,: aud that bis, her, or their laß 


legal Settlement is at isn this 
County, or the Ch “ 
or that the ſaid ' © © vas or cvert 


born” in the Pariſh of * is thts 
County, or in the County of .. © 
and hath not ſince obtained any tegat Set⸗ 
tlemeut; or that the ſaid © 7 
or are under the Age of fourteen Tears, 
and hath or have a Father or Mother li- 
ving or abiding in the Pariſh or Toten of 

or other Place (deſcribing it) 
or that the ſaid © was or ere 
laft fourrd begging or miſordering himſelf 
herſelf, or themſelves, in the Pariſh or 
Town of or other Place (defcri- 
bing it) and paſſed thro the ſame unap: 
pre hended, and the Place of his, her, 
or 7 their legal Settlement, Birth, or Pa- 


C c rem. 
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rents Abode cannot be diſcovered : Theſe 
are therefore to require you. tbe ſaid Con- 
ſtable, or other Officer (as the Caſe ſhall 
be) to convey the ſaid in the 
next direct Way to the ſaid Pariſh or 
Town of or other Place within 
the ſaid County, or next adjacent County, 
(as the Caſe ſhall happen, deſcribing it) 
and there to deliver him, her, or them 
to ſome Church-warden, Chapel-warden, or 
Overſeer of the Poor of the ſame. Pariſh, 
Town, or Place, to be there provided for 
according to Law : And you the ſaid 
Charch-wardens, Chapel. warden, and C. 
oerſcers of the Poor are hereby required 
to receive the ſaid Perſon or Perſons, and 
ide for him, ber, or them as afore- 
ſaid, or in Caſe the ſaid Place be not with- 
in the ſame or next adjacent. County, Ri- 
ding, City, Borough, Town Corporate, 
Diviſion, or Liberty, then to convey 
the ſaid to the Houſe of Cor- 
rection at in the 
ſaid County ow Place ; and you the ſaid 
Governor or Maſter of the ſaid Houſe of 
correction to receive the ſaid 
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into your Cuſtody, and him, her, or them 
to convey or cauſe to be conveyed to the 
firſt Houſe of Correction in the next 
County or Place in the direct Way to the 
ſaid Pariſh or Town of or other 
Place (deſcribing it) and in like Manner 
every other Governor or Maſter of every 
Houſe of Correction to whom it may belong, 
to convey the ſaid from Houſe of 
Correction to Houſe of Correction, until he, 
ſhe, or they ſhall arrive at the Houſe of 
Correftion belonging to the County, Riding, 
City, Borough, Town Corporate, Di oiſion, 
or Liberty, to which the ſaid Pariſh, 
Town, or Place doth belong, and the Ma- 
ſter or Governor of the ſaid Honſe of Cor- 
rection, to convey and deliver, or cauſe to 
be conveyed and delivered the ſaid 
to ſome Church-warden,' Chapel- 
warden, or Overſeer of the Poor of the 
ſaid Pariſh, or Town of or 
other Place (deſcribing it) to be there pro- 
vided for according to Law ; and you the 
ſaid Church-wardens, Chapel-wardens, and 
Overſeers of the Poor are hereby required 
to receive the ſaid Perſon or Perſons, and 


Ce 2 provide 
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hs for bim, ber, or them, 4; afore- 
ſaid. | bus, | 


8. The Jaltice ſhall ſign a Duplicato of 
ſuch Paſs, and tranſmit it to the next Ge- 


neral or Quarter-Sefſions, there to be fi- 
led on Record; and the ſaid Duplicate, 


or a Copy thereof, may be read as EM. 


denco in any Court of Record. 


+. Any ieee before deſcri- 


bed to be Vagabonds, being apprebend- 
ed, the Juſtice before whom they are 
brought, may commit them to the Houſe 
of Correction, till the next General or 
Quarter- Seſſions, or any leſs Time, as he 
ſhall think fit, according to the Nature of 
the Offence, and then paſs them away as 
aforeſaid. 


10. Where any incorrigible Rogue, as 
before deſcribed, be taken before a Ju 
ſtice, he may be ſent to the Houſe of 
Corre&ion, and kept to bard Labour till 
the next General or Quarter-Seſſions; and 
if .the Juſtices in General or Quarter-Sef- 

ſions 
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ſions aſſembled, (hail adiudge the Perſon 
{> committed to the Houſe of Correction, 
to be lan incortigible Rogue, they may or- 
der him to be detained for any Time not 
exceeding Six Months, to be kept to hard 
Labour; and corrocted by Whipplng, in 
ſuch Manner, Times, and Places within 
their Juriſdiction, as they ſhall think fit; 
and the ſaid Offender ſhall be afterwards 
palled away as before directed; and if 
ſuch Offender ſhall break Priſon, or make 
bis Eſbape, before the Time of his Con- 
finement bo expired, and being duly con- 
vitted, he ſhall be judged guilty of Felo- 
ny; and be tranſported for any Time not 


” 


excecding Seven Years, according to uh 
Act made 4 Geo, 1. intitled, An Ad for 
the be- prevents ig Rebbery, Burglary 4. 
and at her re and for the more ęffectu- 
al du. H 7 F Felons, &c. and by 
another Act made 6 Geo. 1. intitled, A 
̃ Ad for the further preventing pbbery, 

Burglary, and other Filoties, and for the 
moro effettual Tranſportation of Feloas ; 
And if any Offender to be tranſported ſhall 
eſcape; before Tranſportation, or return 


Cc 3 from 


* 
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TE. [Tranſportation before his Time ſhall 
be expired (being convicted thereof) ſhall 
be guilty of Felony, and ſuffer: Death 
as ent of Clergy. Ti 


1 If any Offender- being es a 
incorrigible Rogue, and ſent to any Pariſh 
or Place; ſhall afterwards be found beg. 
ging or miſordering himſelf in another 
Place, ſuch Offender may be committed 
to the Houſe of Correction, to hard La- 
bour for three Months, and be publickiy 
N in ſuch. Manner, and as _ 


s* © © © * 


| he was firſt Rat. - 7-4 


12. The Juſtice who mall make any 
'Paſs, ſhall at the ſame Time give the 
Conſtable, or other Officer, a Certificate 
aſcertaining how they are to be convey- 
ed, and whither, and what Recompence 
ſuch” Conſtable, Oc. is to La as fol- 
lows. | 7” 


' 4 . ; / 
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Hereas' by a Paſs (reciting the Sub- 
ſtance or Effect of the ſaid Paſs) J 


| (or ee) do hereby order and dirett the ſaid 


Perſon or Perſons to be conveyed on Foot 
(or in a Cart, or by Horſe, ©c.) Fo the 


aid Pariſh or Town of in 


or other Place (deſcribing 


it) or 70 the Houſe of Correttion, at 


in the Way to ſuch Pariſh,'Town, 


or Place (as the Caſe ſhall be) is 


Days Time, for which the ſaid W rere 
&c. is to be allowed the Sum = ö 

and no more. Given under my Hand (6+ 
our Hands) Aare, ee 
a 6 n! 99195 


13. The Conſtable, or cd Office! 


having ſuch Paſs and Certificate, mall 
convey the Perſons named therein in ſuch 


Manner and Time as the Paſs ſhall di- 


ret, the neareſt Way to the Place where 
they are ordered to be ſent, if ſuch Placo 


ſhall de in the ſame County, Riding, or 
Diviſion, where the Perſons were appre- 
hended, or next adjoining thereto; but if 
the Place lies in ſome diſtant County, 
Cc4 Go 
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Ge, the Conſtable, or other Officer, (hill 
deliver them to the Governor or Maſter 
of the next Houſe of Correction where 
they dwell, together with the Paſs and 
Certificate, taking. his Receipt for the 
fame; and the ſaid Maſter of ſuch Hou: 
of Correction, is required to receive them, 
and give a Receipt, and convoy them 
forward with all. convenient Speed, and 
deliver them with the Paſs to the Ma- 
ſtor of ſomo Houſe of Correction in the 
next County, Oc. that lies neateſt in tho 
Way to the Place where ſuch Perſons are 
to bo ſent, who is hereby obliged to re- 
ceivo them and give a Reocipt, and ſhall 
without Delay apply to ſome Juſtice in 
the ſame County, Oc. who ſhall make 
the like Certificate as before (utatit 
mubondis) and deliver it to the Maſter 
of the laſt Houſe of Correction, who 
ſhe " convey. the Perſons named in the 
Pa ee oh with the former Paſs, unto 
the Hou Correction i in the next Coun- 
ty, Ge. in the Way ta the Place where 
ſuch Perſons. are 0 bc conveyed, and ſo 
in, Ale Manner from the Houſe of Corr, 


rection 
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rectioi in ohe County to the Houſe of 
Cortection in another, till they cbm to 
ſome Houſe of CotleBiori' in tie Cotmty, 
c. wherein the Place is whert they are 
do be ſent, there to be kept to hard 
Labour, not cxoceding one Month, and 
then ſuch Perſons ſhall be conveyed to 
ſuch Place, and deliyered to ſome Pariſh 
Olieht, v who is required, to receive them 
and the Paſs, and provide for them ac- 
cordin ly, and give. the like Receipt, on 
their livery IIA TT. 


FF # 4 I © 4 * 
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14. Al — me othet Oer 
within the Counties of Cunnber fand. 
Northumberland, urbhum, or Town * 
Nerciclæ 2 Twerd, and all Maſters of 
Houſes of Cotrection, within the ſaid 
Counties: of Town? Na ( poy ary Pers 
ſons being delivered to them by Pal. 1 
prehended within the "ſaid Counties or 
Town, or broughe to them actorditig; to 
the Direction of this Act, Whoſe Settlement 
is in Scotland) convey ſuch Pet ſons to "the 
next adjoining Shire, Stewarty, or Place, 
in that Part of the united Kingdetn- 


* 
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and deliver them to any Officer of the next 
Pariſh, Diſtrict, or Place within the ſaid 
Shire, Stewarty, or Place, taking his Re- 
ceipt, and ſuch Officer is to receive ſuch 
Pexſons, give ſuch, Receipt, and diſpoſe 
of thom e er to N n ucts, 


* ba IV 7275 


2 Tl 


15. Any Tanks * peace in "Scotland 
next adjoining to the Counties of Cum. 
Berland, Northumberland, Durham, or 
Town = Berwick upon Tweed, m ay ca uſe 
any Conſtable or other Officer to convey 
any Perſons apprehended within their Ju- 
riſdictions, or brought to them from that 
Part 9 the united Kingdom, as Vaga- 
a „Oc. whoſe Place of Settlement 

all appear to be in England, to the 
firſt H ſe of Correction in the ſaid Conn- 
ties gr Town, and deliver them to the 
Maſter of the ſaid Work-houſe, taking bis 
Receipt, who is required to receive ſuch 
Perſons, give ſuch Receipt, and apply to 
ene in the ſame County or Town, 
— cauſe ſuch. Perſons to be con- 


184 


| ment 1 within the aid Counties or Tou) 


Or 
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gt elſe to be conveyed to the Houſe of 


Correction in the next County, in the 
moſt direct Way to the Place of their le- 
1 „ 115 Ind) » "wt 2.12 


N. | * „ 
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x 165 10 Elba any Maſter of a veſſel nal 
bring into. this Realm from Ireland, the 
We of Man, the Illes of Jerſey, Guernſey, 
or; Scilly,.. or any of the foreign Planta- 
tions, any Vagabond, or Perſon likely to 
Ive by be ging, being a Native of any of 
the ſaid Iſlands or Plantations, and t 
ſhall be-ap prehended wandring a nd; beg- 
ging, woch Matte ſhall forfeit 51. for every 
Vagabond ſo brought over, beſides the 
Charges of opprefenging and recondey ing 
them back ; and any Officer where ſuch 
Perſp ns.  Thall be found wandring and 
beggit ng, may cauſe. them to be appre- 
bended, and openly y ' whipped and put'on 
ang) Veſſel to be recotiveyed t6 
the fame” Iland or Place from whence 
they were brought, paying ſuch Rate per 
Head for their Paſſage back, as the Ju- 
ſtices at their Cnartär Sefons ſhall ap- 
point; and if ſuch Conſtable or other 
7 Officer 


| 
| 
; 


326 —— 
Officer! ſhall make appear upon Oath 
before! a Juſtice of the fame County ot 
Placu, what "Bvperite he lias been ! at; 
the Juſtice ſnall direct Payment of the 
Money, and the 2 1 of 5. and if 


inf Maſter e Ac he. ſame on 
Bene, 1 0 B af arit ſhall” le- 
"y the Yitne 112 nd Sale of ' the 
if" Velkel, 1 oy” of the 6888 thereit; 
Ag within th i, of fuch Ju: 0 


lee; ah d if 8. i alder of the Vel⸗ 
gone out of the faid ] uſtices Ju- 
Ed ion, the fald Order 7 5 & tome. 
" Certiordri in 195 the 7 Bench, 

mo tliere ny Sd dthe” Judges of the 
ald Coli ute Proceſs Aar artell 
i (the la Yar till the. Maney men. 
Te: in, ſuch © 105 and the Gates of 
üch 1 V ſatis ied, or Other. 


11 


a: 1 45 af 9261 Pg SETTC: 8 , 
214 But if the Maſter or Outiners of 4 
ſaid) Veſſel mall ſhew in the ſaid Court 


10010 any 
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any. Ground of Grievance by the ſaid 
Order, they may be, permitted to travetſo 
the ſame, giving Security in, the Penalty 
of 300. to, 7 8 the Charges of ſuch 
8 if it „ de ee 
| . 40 2701 4 ; $43 © 


18. All Maſters: of: zi hive bound for 
Trelond, the Je of Man, Jerſey, Guorne 
fey, or geilhy, ſhall, on Warrant of a Ju- 
ſtice of the County? Town, or Place, 
where ſüch Ship fhall He, take on Board 
ſuch Vagrants as ſhall be named in the 
Warrant, and convey them to ſuch Place 
in Treland, the Ve of Man, Jerſey, Cuern- 
ſey, or Scilly as mal Sbip ſhall be bound 
to, or arrive at, and the Perſon who ſerves 
him - with, the Warrant ſhall pay him 
ſuch Rate per Head, as the Juſtices | at 
their Quarter-Seſſions ſhall appoint, for 
every Vagrant delivered to him, and the 
Maſter -ſhall ſign a Receipt on the Back 
of the: Warrant for the Money ſo paid, 
and the Vagrants ſo delivered, which 
Warrant ſhall be returned to the Juſtice 
who-.fign'd it, and upon his Allowance 

thereof 
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thereof under his Hand, the Money ſhall 
be repaid by the County in the Manner as 
this AR directs, for paſſing Vagrants from 
County to County ; and every Maſter of 
a Ship, refuling to receive on Board, or 
to tranſport ſuch Vagrants, or ſign ſuch 
Receipt as aforeſaid, ſhall forfeit 51, to 
the Uſe of the: Poor, to be levied : by 
Diſtreſs and Sale of the ſaid Ship or 
Goods, by Warrant of any Juſtice of — 
County, Ju. or Town Corporate, 
returning the Overplus on Demand, 
after deducting the Penalty and Met 


19. The Feltices of Place of any Coun 

ty, &c. at the General or Quarter-Sefſi- 
ons, ſhall direct what Rates per Mile, or 
otherwiſe, ſhall be made for paſſing Va- 
gabonds, and alſo make ſuch Orders for 
the more regular ating therein within 
their Limits, as they ſhall think proper, 
and all Perſons within the ſaid Limits are 
to give due Obedience to the ſame. 


1 If 


wt Was an an cas oo oe c-.a.so 
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20. If . petty Conſtable, or = ls 
Officer, bring to the High Conſtable, a 
Certificate given him by a Juſtice, * 
taining how and for what Rates he 
ſhall be required to convey Vagabonds as 
aforeſaid, with a Receipt from the Church- 
warden, Overſeer of the Poor, or Maſter 
of any Houſe of Corre&ion, to whom the 
Perſons ſo to be conveyed were deliver d, 
the High Conſtable ſhall pay the Rates 
ſo cortiied, and no more, taking the Cer- 
tificate and a Receipt, and the High Con- 
ſtable ſhall be allowed the ſame in his 
Accounts by the Treaſurer of the County, 
Ge. delivering up the Certificate and Re- 
ceipt, and giving his own Receipt to the 
Treaſurer, and the Juſtices at their Gene- 
ral or Quarter. Seſſions ſhall allow the ſame 
to the Treaſurer in his Accounts, on his 
producing the Vouchers aforeſaid; and if 
any High Conſtable ſhall refuſe to pay 
the petty Conſtable the Rates aforeſaid 
on Demand, any Juſtice may by Warrant 
levy double the Sum on his Goods, by 
Diſtreſs and Sale, and thereout allow the 
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ſaid petty Conſtable the Sum ſo certified, 
and other Expences and Loſs of Time as 
the ſaid Juſtice ſhall think fit, returning 
the Overplus on Demand ; and in ſuch 
Places Where there is no High Conſtable, 
the petty Conſtable or other Officer ſhall 
be allowed what they ſhall ſo pay in their 
reſpective Accounts, on producing their 
Vouchetrs. n 


21. The Treaſurer of the County, Cc. 
ſhall pay out of the public Money in his 
Hands, to the Maſter of the Houſe of Cor- 
rection within the ſaid County, c. all his 
Expences in paſſing. Vagabonds, the aid 
Maſter producing the Certificate, with a 
Receipt from.the Maſter of the Houſe of 
Correction, or the Church-warden or O- 
verſeer to whom ſuch Perſons are deli- 
ver'd, and giving his own Receipt for the 
ſame, and the Juſtices in. General or Quar- 
ter Seſſions ſhall allow the ſame to the 


Treaſurer, on producing his Vouchers. 


5 22. If any petty Conſtable, or other Of 
ficer, or Maſter of any Houſe of Correction 


I counterfeit 
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counterfeit any Certificate, Receipt, or 
Note, or permit any Alteration inthe ſame, _ 
he ſhall - forfeit 501. And if they do not 
eonvey the Perſons to the Place where 
they ought to be conveyed, or ſhall re- 
fuſe to receive any Perſons ſent to them, 


or give a Reccipt as directed, in every 
ſuch Caſe they ſhall forfeit the Sum of 
201. to be levied by Diſtreſs and Sale of 
the Offender's Goods, by Warrant of the 
Juſtices at their General or Quarter · Seſ. 
fions, one Half to the Informer, and the 
other to the 'Treaſurer, to be made Part 
of the public Stock; the Overplus to be 
returned on Demand, 


23. The Place where ſuch Vagabonds 
ſhall be paſled to, ſhall employ them in 
forme Work-houſe or Alms-houſe, till 
they betake themſelves to ſome. Em- 
ployment, and if they refuſe to work' or 
betake themſelves to ſome Employment, 
the Pariſh Officers may take them before 
a Juſtice, to be ſent to the Houſe of Cor- 
rection to hard Labour. 


D d 24. Lu- 
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24. Lunaticks ſhall be apprehended by 
Warrant of two or more Juſtices, and 

lock'd up in ſome ſecure Place, or chain- 
ed if Occaſion be, if the laſt legal Settle- 
ment of ſuch Lunaticks be within the 
County ; but if ſuch Settlement be not 
there, then the Lunaticks ſhall be paſſed 
to their laſt Settlement, there to be 
lock'd up or chained as aforeſaid ; and the 
Charges of maintaining ſuch Lunaticks 
ſhall be paid out of their Eſtates, if they 


have any over and above what ſhall be 


ſufficient to maintain their Families (if 


any) and if they have no Eſtate, they 
ſhall be. provided for as other Poor are, 
by the Laws in Being. 


25. This Act ſhall not extend to abridge 
the Prerogative of the King, or the Au- 
thority of the Lord Chancellor, Lord 
Keeper, or Commiſſioners of the Great 
Seal for the Time being, or the Chan- 
cellor, or Vice-Chancellor of the County 
Palatine of Lancaſter, or the Chamber- 
lain, or Vice-Chamberlain of the County 

Palatine 
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Palatine: of Cheſter, for the Time being 
2 g Lunaticks. 


895 4 


26. If any Conſtable or other Officer, 
or Maſter of any Houſe of Correction, 
ſhall refuſe to apprehend or paſs Vaga- 
bonds, or ſhall be otherwiſe remiſs in 
his Duty; or if any Perſons ſhall hinder 
the Execution of this AR, or reſcue any 
Perſon apprehended, or paſſing from Place 
to Place by Virtue thereof, or ſhall be 
adviſing or aſſiſting in their Eſcape, 'and 
ſhall be thereof convicted on Oath of one 
or more credible Witneſſes, before one 
or more Juſtices, they ſhall forfeit any 
Sum not exceeding 5/. or leſs than 105, 
to. the Uſe of the Poor, to be levied 
by Diſtreſs and Sale of the Offender's 
Goods, for Want of which the Offender 
ſhall be committed to the Houſe of 
Correction to hard Labour, for any Time 
not exceeding two Months. 


- 27. If any Perſon permits Vagabonds 
to lodge in their Houſes, Barns, or Out- 
houſes, and ſhall not apprehend and car- 
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ry them before ſome Juſtice, or give 
Notice to ſome Conſtable or other Officer 
ſo to do, ſuch Perſon upon Conviction on 
Oath before two or more Juſtices; ſhall 
forfeit not exceeding 40. nor leſs than 
105, Half to the Informer, and Half to 
the Poor, to be levied by Diſtreſs and 
Sale, rendring the Overplus on Demand; 
and if any Charge. be brought on any 
Place by Means of ſuch Offence, it ſhall 
be levied by Diſtreſs and Sale as afore- 
ſaid; and for Want of ſuch Diſtreſs the 
Offender ſhall be committed to the Houſe 
of Correction to hard Labour, not exceed- 
ing three Months. 


28. Church-wardens and Overſeers may 
relieve Perſons whilſt in their Pariſhes, 
who by ſudden Siekneſs, or other acci- 
dental Misfortune, may not be removed 
without Danger of their Lives, and their 
Expences ſhall be allowed in their Ac- 
counts; .and all Maſters of Hoſpitals may 
provide for ſick or impotent Perſons, ac- 
cording, to their reſpective Foundations, 


or 
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or give Mer. for Relief of ſuch daſual 


Poor. 


29. Perſons aggrieved by any juſtices 
Paſs, may appeal to the next Ln 
or Quarter Seſſions. | 


30. All Cities and Towns, where by 
ſpecial Acts of Parliament the Charge of 
paſſing Vagrants is to be otherwiſe * 
ed than by this Act directed, or Paſſes 
managed otherwiſe, the ſaid Rules ſhall 
be followed, as if this Act had never been 
made. 


31. Nothing in this Act ſhall prejudice 
the Heirs or Aſſigns of oha Dutton of 

Dutton, late of the County of Cheſter, 
Eſq; concerning any Privilege they-now 
uſe, or ought to uſe in the County Pala- 
tine of Cheſter, and County of Cheſter, by 
Reaſon of any ancient Charters, or any 
other Title whatſoever, | 


32. If the Grand Jury at the Aﬀſize 
held for any County or Liberty, preſent 
Dd 3 that 
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that there is no Houſe of Correction, 
or not a ſufficient Number of them 
that thoſe already erected ought to be 
enlarged, or made more convenient, the 
Juſtices at their General or Quarter- 
Seſſions may build or enlarge ſuch Hou- 
ſ:s to make them more convenient, and 
may raiſe Money ſufficient for building, 
enlarging, or purchaſing Houſes or Land 
for that Purpoſe. | 


33. The Juſtices for any County, Ge. 
are to take effectual Care that the Hou- 
ſes of Correction, provided within their 
Juriſdictions (except they are erected and 
maintained by any particular Founders) 
ſhall be duly fitted up, and ſupplied with 
all Neceſſaries for relieving, ſetting to 
work, and correcting all idle and diſor- 
derly Perſons who ſhall be ſent to the 
ſame; and any two Juſtices appointed at 
the General or Quarter-Seſſions ſhall viſit 
the ſame twice or oftner in every Vear, 
and make their Report to the next Ge- 
neral or Quarter-Seſſions, that what is a- 
miſs * be refarmed ; and tho ſaid Ju- 

- tices 
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ſtices ſhall have the ſame Power over 
the Houſes newly erected, as they have 
over Houſes erected under former Laws; 
and if Maſters of Houſes of Correction do 
not ſet to work and puniſh ſuch Vaga- 
bonds, or are otherwiſe negligent in the ir 
Duty, they may be ſined by the Juſtices 
in General or Quarter-Seſſions, as by the 
Act of 7 James the Firſt, intitled, In Act 
For the As Execution of divers Libs and 
Statutes heretofore made againſt Rogues, 
Vazabonads, and ſturdy Beggars, and other 
lewd and idle Perſons ; which Fines ſhall 
be paid to the Treaſurer, to be accounted 
for as Part of the public Stock; and the 
ſaid Juſtices may appoint or remove any 
Maſters or other Officers of Houſes of 
Correction, and make ſuch Orders as they 
ſhall think fit, for the better governing 
the ſaid Houſes, and for employing, re- 
lieving, and puniſhing the Perſons therein, 
or ſending them to, or from thence; and 
if any Perſons ſhall refuſe to quit Poſ- 
ſeſſion of ſuch Houſe of Correction, af- 
ter having an Order fo to do, from the 
General or Quarter-Seffions, for the Space 

D#4s of 
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of Ten Days, any two Juſtices may by 
their Warrant to the Sheriff, remoye them 
out of ſuch Houſe, in like Manner as 
upon a Writ of Habere facias Poſ- 


ſeſſionem. 


34. If Offenders are committed to Pri- 
ſon, and the Time and Manner of their 
Puniſhment is not limited by any Law 
in Being, the Juſtice ſhall commit them 
to the Houſe of Correction to hard La- 
bour, till the next General or Quarter- 
Seſſions, or till diſcharged by due Courſo 
of Law; and two Juſtices (one being tho 
Tuſtice who committed them) may dif- 
charge them before Seſſions, if they ſee 
Cauſe, but if they be not ſo diſcharged, 
the Seſſions may diſcharge them, or con- 
tinue them if ey think fit, not excecding 
three Months, 


35. All Money raiſed by Virtue of this 
Act, whether to paſs or maintain Vagrants, 
Houſes, or Lands, or defray any other 
Expences concerning: them, ſhall be paid 
to the Treaſurer of the County, by an 

Act 


» 
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Act made laſt Seſſions of Parliament, in- 
titled, An Act for the more eaſy aſſeſſing, 
collecting, aud lemying f Conpty Rates. 


36. The Defendant in any Actions pro- 
ſecuted for Things done in Purſuance of 
this Act, may plead the General Iſſue, Oc. 
and if Judgment be given againſt the 
Plantiff, Gc. may recover double Coſts. 
To commence from iſt June 1740, and 
all other Acts are hereby repealed. 
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13 Geo. 2. cap. 29, 


EN ACTS, That the Corporation 
LL called, The Governors and Guardi- 
ans of the Hoſpital for the Maintenance 
and Education 'of expoſed and. deſerted 
young Children, and their Sueceſſors, may 
purchaſe Lands or 'Tenements to the Va- 
lue of 4000 l. per Annun, in Fee, or for 
Terms of Years, or as Tenants at Will, 
and to erect Buildings, or convert Buil- 
dings purchaſed or hired, to be an Ho- 
ſpital for the Reception of ſuch poor ex- 
poſed Children, in ſuch Manner as to the 
Corporation ſhall ſeem meet. 


2. All Houſes, Lands, Gc. at any 
Time purchaſed, or hired by the ſaid Cor- 
poration, to be converted into an Hoſpital 
as aforeſaid, or on which ſuch Hoſpital 
ſhall be erected, ſhall be rated in the ſame 
Manner as the ſaid Premiſſes were rated 
in 1739, and ſhall not be ever aſſeſſed at 


any higher Value, notwithſtanding any 
Im- 
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Improvements hereafter made op the faid 
. Hp Nu; 


a All Perſons of teh Denomina- 
tion, or however incapacited by Law, 
whether Corporations aggregate or ſole, 
Femes Covert, Truſtees and Guardians for 
Lunaticks, or Ideots, Executors, or Ad- 
miniſtrators on Behalf of themſelves, or 
their Ceftui que Truſts, whether Infants, or 
Iſſue unborn, Lunaticks, Ideots, Oc. may 
contract and ſell to the ſaid Corporation, 
any Lands, 'Tenements, &c. as they ſhall 
be ſeiſed of or intereſted in, provided the 
ſaid Contract before it is tarried into Exe- 
cution, be approved of by the Lord Chan- 
cellor, Lord Keeper, or Lords Commiſſio- 
ners of the Great Seal of Great Britain 
for the Time being, on Petition to him 
or them exhibited on Behalf of ſuch Per- 
ſons for that Purpoſe, and the ſaid Lord 
Chancellor, (5c. are hereby required in a 
ſummary Way, without any Bill filed, to 
examine into the Allegation of any ſuch 
Petition, and approve .or diſapprove of 
ſuch Contract, and direct the Diſpoſition of 


the 
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the Money ariſing therefrom, as to them 
ſhall ſeem juſt, and all Contracts, Ge. 
made as aforeſaid, ſhall be good in Law, 
to conyey the Eftate and Intereſt of the 
Perſons conveying, but alſo. all Rights, 
Eſtates, Intereſt, Gc. of their . ſeveral 
Geftui que Truſts, and all Perſons 3 
from or under hm, | 


= All Purchaſe-Money for Meſſuages 
Lands, Oc. for erecting an Hoſpital for 
the Reception of poor and expoſed 
. "all be laid out in the Pur- 
chaſe of other Lands or 'Tenements, 
to be ſettled to the ſame Uſes as the 
Lands, Ge, fo fold and conveyed were 

ſettled, or chargeable with 


5. The ſaid Corporation, or Perſons 
authorized by them, may receive, main- 
tain, and educate as many Children in 
the ſaid Hoſpital as they ſhall think fit, 
and all Perſons may bring their Chil- 
dren to the ſaid Hoſpital, to be received, 
maintained, and educated therein, in caſe 
they think proper to receive the ſame, 

and 
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and no Church-warden, G<c. ſhall diſturb 
any Perſon in bringing ſuch Children 
to the ſaid Hoſpital, or in returning 
from the ſame, on Penalty of 4o s. for 
every Offence, Half to the Informer, and 
Half to the Hoſpital, to be levied by War- 
rant of two Juſtices for the County or 


Place where the Offence ſhall be com- 
mitted, 


6. No Overſeer of the Poor, Church 
warden, or other Pariſh Officer, ſhall 
have any Authority in the ſaid Hoſpital, 
nor ſhalt have any Power to inquire 
into the Birth or Settlement of ſuck 
Children, or do any other Act within 
the ſaid Hoſpital, ſave only to levy the 
Taxes due to them by Act of Parlia- 
ment. 


J. No Children, Nurſes, or Servants, 
who ſhall be educated or employed in 
the ſaid Hoſpital, ſhall gain any Settle- 
ment in the Pariſh where ſuch Hoſpital 
is ſituate, nor ſhall any Fee be due to 
the Rector, Vicar, Curate, Miniſter, 

Clerk 
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lerk, Sexton, Servant, or other Officer of 
the Pariſh where the Hoſpital is ſituate, 
on Account of the Chriſtening, Death, 
or Burial of any Children there main- 
tained, and the Offices of Baptiſm and Bu- 
rial ſhall be performed by Miniſters of 
the Church of England, provided by the 
Corporation, who ſhall alſo provide a Bu- 
rial-Ground, and not be intitled to uſe 
any. Church-yard, or Burial-placo be- 

longing to any Pariſh, - 


8. The Corporation may detain and em- 
ploy in the faid Hoſpital, or place out Ap- 
prentice to any Trade, or to the Sea-Ser- 
vice, any Male Children, brought to them 
for Maintenance and Education, till they 
attain the full Age of Twenty-four 
Years, and every ſuch Female Child may 
be employcd or put Apprentice till their 
reſpective Ages of Twenty-one Years, or 
ſhall be married, and every ſuch Binding 
or Hiring, ſhall be good in Law. 


9. The Corporation may hire or let 
out ſuch Children to any Perſons who 
4 will 
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will contract for the ſame, and give rea- 
ſonable Correction for their Idleneſs, or 
Misbehaviour ; and ſuch Children ſhall 
be under the Controul of the ſaid Cor- 
poration, ſo long as they are maintain- 
ed by them. 


o. The Preſident, Vice-Preſidents, and 
rr of the ſaid Corporation, ſhall 


continue till others are choſen in their 
Offices, and a general Meeting of the Go- 
vernors and Guardians of the ſaid Hoſpi- 
tal ſhall meet on every 24 JYedneſday in 
May yearly for that Purpoſe ; the E- 
lection ſhall be by Ballot, determin'd by 
the Majority: of Votes, and if it cannot 
be compleated in the ſaid 2d Vedneſday, a 
new Election ſhall be made within 40 
Days after, according to the Adjournment 
of the Majority of Governors preſent ; 
Notice of which Adjournment, as alſo 
of all general Meetings, ſhall be given in 
the Gazette, or (if the Majority preſent | 
ſhall direct) in any other public News- 
paper, at leaſt three Days before ſuch ge- 


neral 
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neral Meeting, whether annual, quarterly, 
n 

11. If any Vacancy happen by Death, 
of any Preſidents, Viee-Preſidents, or 
Treaſurers, the Corporation at the next 
general or quarterly Court may eleq 
others in their Room, by Way of Ballot, 
as aforeſaid ; they may alſo appoint Com- 
mittees to inſpect and audit their Ac- 
counts, ard may at ſuch general Meetings 
paſs ſuch Accounts, and make By-Laws 
as they think proper, provided ſuch By- 
Laws are conſiſtent with the Laws of the 
Realm. 


12. The Governots and Guardians of 
the ſaid Corporation, are not obliged to 
take the Sacrament, or any Oaths to 

ualify them to execute the Office of 
Preſident, Sc. or any Truſt relating to 
the ſaid Corporation. 


13. The Governors, or any Commit- 
tee choſen by the Corporation may ele& 
or diſplace any Officer, or Servant, belong- 
ing to the ſaid Corporation, at their Dif- 
cretion. | 

+ 14 Ser- 
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14. Servants may be ſent to the com- 
mon Gaol, by any two Juſtices of the 
County, Liberty, or Franchiſe, where ſuch 
Servant ſhall be found, till they give a 
true Account, and pay what remains in 
their Hands, and deliver up to the Corpo- 
ration all their Vouchers and other Ef- 
fects. 


15. This ſhall be deemed a public 
Act, and may be given in Evidence on the 
General Iſſue, without * pleading 
the ſame. | 
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gains a Settlement. WR 
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Aned to a third Perſon, Juſti- 
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Crrificat Perſon rents 141. per Ann. in 
, two Pariſbes, gains a Settlement where 
be lies 143, 148 
—— Shall not £0 back, if be gains a new 
- Settlement.” 237 
— Should take a Leaſeof 10/.per 84 6 
or ſerve an Office to gain a new Setile- 
ment. 68 
— Lives a Quarter of a Tear before 
| Ee 4 the 


A TABLE referring to the 
the At cnas made, gains a Settlement; 
io being elected Tithingman, thongb not 
ſſworn till half a Near after. Caſe 94; 95 
; —— on Appeal is. final againſt 
" xs ow ne 1 f | Reverſal. 
1b * aud den 12, 20 

Li Geiifeate 4. no explanatory but a new 
980 Lato. * 3h nnk TREBEY ©) 
5 Certiorar direfled 70 many, returned by 
„ , 450057 "266 
Lie wp. to rendes 4 Poor Rate. 
. not to remove eneral 1 — 
kes e but general Certiorari s remove 
. «ſpecial One. 220561 
© ki" To" er Badu, mer 70 be 
Alelierred after the Fury ſworn. 262 
— To'remove Indiftment, without gi- 


2 


ding Bail is no Superſedeass. 263 
— returned and filed, no Proce- 
dendo can go. 2c864 


— Tf to remove an Order us which. an 


N re e grant- 
e RNA an My 


*. * 
. . *""a 
* 1 | ** a % G — 4 1 : a, 0 a 
"4 +» 6 \ >. 9 409 e 5 
{ ; i 


9. 


„Num bers of the CAS ES. 
 Colleftors.. breaki.the: Dor. for. the King's 
Tux. Cale 250 
, Births and Buriau, gaiat a 
Settlement. 27 
— un be choſe dy ide Son. 253 
n ie at of india. = 

3 

—=». Carnot charge - — he Pleaſe i 
/t him. ; N «497% : 254 
— L nor compellalle to go out of bis 
own Vill. f] 251 
— How far Credit is giz ven to bis 

; 8 AF. wy FL. {13 x) 
— Apprebends the ' Faber of \ * 
ard Child, aud lets him eſtupe, the 
Fnſtices have no rig fd 2 the 
.. "Conftable + 6 
— Elected at the Leet, quzre if can 
be diſcharged at the Sein. 153, 256 
—— May be elected by a Corporation by 
ſpecial Cuſtom. ibid. 
Conventicle, if ratable to the Poor. 169 
Copyhold blown down, the Settlement will 
continue, but the Order ſhould . forth 
the Party's Right. * 37 
; Corporate Town that has Se Fa "make an 
55 dae, 


4 TA BI B referring to he 
Order, Appeal mu down the" County 
-  Seſſton?. 10 
Chaney Bridge, Paying to, * ne 
"* nent, © n 2 1 


au d the Margin only, a1 | 
Quunſel "may fign a Bill eee | 


the Seſſions. 
Court will not hear a i} 4 
8 5 one tare I "173 
| P. K q ; 5 N 
ee 2 44 \\\ » > iy 2 ky ITY e 
Deſeriptio Villa. For 


Diverſity between an Order of Reuerſal 
and an Order of Confirmation. 218 
Dover, à limited Furiſdiftion, and Power 
1 + cannot be IT, a it appears. 
RN V3 | 1-403 490 


14 4 U 
42% ILY L I\ 


* 
, — * # o 
E. | 
4 8 
* - - . FB 
— 


Exami nation before one, or = Julien, 
il. 


| 67 
« Of a Woman, ber Hurband being 


IT _ 18 
1 n 
9 to an Order, not ſaid the Man 

1 did 


Numbers of the CASES. 


© ruled. 
"ln. PE not appear, aue of the Ju- 
_ tices are of 1. Len 2 


e. it FA "an ori > Gude, 
does not appear the Perſon is. likely 
to be chargeable, the Caption of the 
© Order not returned, not ſaid ad Quar- 
terialem Seſſionem. Adjornatur. Pre- 

© cedents both Nayr. 285, 293 

Executor liable in Covenant, if he does not 
inſtrutt the MO, or Eres biz a 

„ | 325 


F. 


Father's Settlement, gains one for bis 
Child. 81, 145, 281, 282 


Death does not alter the Child's 
Settlement. 81, 290 


— fires his Daughter for 105. # 
© ear, a good Settlement. TY 


I ſtd at A. and removes to k 
with bis Children, and gains a neu 
Settlement, ſo do the Children. © 


Law, ordered to maintain his 
Daughter 


| | 
| 
| 
ö 


Pd 


A TABLE "teferring to ths | 
* 3 not faill of Ability, 


l. Cafe 52 
Father reputed, fo give Security to perform 
tl Order, nuafbed. 8995 183 


| ae 2 5. 0 Week, g 00d... 208 
==To pay 91. and ſo. ys) weekly, 
Food. 13 
Female Baſtard, when born, repugnant, 
"yet held on ly Surpluſage. _ Pee os 
Finally, 2 there, ih. __ 43 
Fraud appearing, Juſtices may a aſide a 
Teaſe made by Feaffees, of the Highwa: Js, 

qo © 

Foundling, ſent by-an Order; objefted, not 
ſaid he was chargeable ; no Occaſion, it 
ſpeaks it ſelf. _ 122 


1 


G. 
. * 


General Seſſions relate to Ig 185 
General Quarter- Seſſions, 7% Ord ert for 

Maintenance, &c. WRT! 
Girl lived with her Grandmother till near 


.. Thirteen, and gained a Settlement, thu 
© ber * was ſettled elſewhere. 299 


I H. apt 


dune gd an 


An Nat tn e ae 
We WO ur. E N 79 e ade 
eat 8180 H. ä 1 
Qþ AHN? e een —— nr 
We Lands ratable to, the King's 
Je. "Caſe. 291 
Houſes rateable to the Phor' 7 Bok | 


Hurband ultra Mare, aud the Nie gor 
with Child; quære, a Baſtard. | 4 1 
—— Had u Acceſs, being * divorced 
"Menſa & 'Thoro, 156 Cb; is 2 Baflard. 
205 
— Wife rembved, quaſhed ar 
--»the Hurbund. 2245 
— ſetthd;: the: "Wife 4rd Oh 
dren muſt be ſettled 'there. 330 


—— "His" Tatriſun Gr ve W 
. . . 4 Lug EF) 3 142 


1 OF 0% va MIT g —Uj 2 
0 5 
4+ 44 \ ; * 
* 
* aa 
I \ | \ . a” 


A TAB L E referring to the 
 Indifiment for not paying 71. for Mork, 
according to the 3 Order, gua ſp- 
ed. Caſe 292 
— May be quaſted after ue joined. 
* I 1.80 
e 4 Petit Chapman, 4 an 
tale Perſon, quaſbed niſi. 2867 
Joſticet aſually 3 4 weekly, Mlowan ance, 
, od quære de ceo. 
Order John a Stiles to 1 No 
40 ile Parſon and Overſeers, ill. 170 
ITN 292 
— Confirming. 4: Poor's" Aſſeſſment, 
- . ought not to grant a Warrant. to di- 
rain befbre 4 Demand; fed. dure far 
Communis Error facit jus. 250 
Hand, not weceflary,. ler ir Caſe 
N @ poor Child bound by the Pariſh. 100 
— Have Power to make an Order for 


Wages, not for Mork. 273 
— Power to be ſtrictly reftrained in 
- Commitments for Baſtardy. 194 


Cannat compel to give Security. 60 
ay quaſh the whole Poor's Rate, 
a J "if wnequal, and make, or order a new 
| e Fo be made. 280 


Juſtices 


KA 


Numbers of the C. NSE S. 4 
Fuſtider tompeb n Mam e ops” | 
ice, a efzs qualifie 
n is ol RE. 
—L May diſcharge an bbs... and. 
order Money back. 323, 324 
—— Adjudge the Party ſettled, accord- 
ing to their Knowledge, ill. 32 
— Not, wa to be ee A 2 the, 
"Peace, u. me” "7 
ola reverſed un Appeal 120" J. 
* flies, not the Seſſions, muſt ſent the 
Perſon back. Ra 233, 234, 235 
—— "May tax a patticular Perſon, or 
 afſeſs a whole Pariſh to the Relief of 


the Poor ; another. 203, 12 

en .f bil ige 
es daa No Bf . 202 2 
— Den bn RA Authoriiy s to 
c bers to m make Rates. „ 3, 2 
— nnd compel the "preſent 0 


"wardens" 1b pay the precedent Ones 


"their Executors. 72 


i Cannot ſend away, a _ Perſon that 
* has a Setthement by a %. 4 

— Ned zt give a \Reafon' for FL] 
% Fudgment ; but 1 they do, and it's con- 
try to Law, "tis void. 126 


Tuſtices 


A TABLE zeferring:to:this 
e. nth; 
Deen 033 bat LSD Lt Caſe 341 
Sit [aid of the NO quaſbed. 
Sb ain oe et ee oat 318. 
geg eg 3 Gal. RY 
Sm ANY), IT 53 2phathh,. —— 
£ 1 * 328] "a WA wot OX 11) 


Tr hn hin a6 FRA 
. . ace 1995. no value: by 


: ae Kae l I taten 
e N . W.“. * 108 193,114 


des ee e i 43 0 Now A 
W br be- N NMR 


IQ © Oe Mot un »Y Jom d nd 


2 ; "Settlement, as re % js Informed, 
22 d 11 "though confirmed on Appeal. 283 


00 7 d. legab. rn 


N 2 9 284 
8 . gaht a Settlement. 139 
wy, 4+ 
Tk 7 


le, act (aig. to. what 


Id e 
1 a, 2 ed oo -245 
1 


— CY N. — N. 
Re Ae 22 Settlement conti: 
FX HOP I a0 n 35 KR WA 3 W a 
Qc1 Vio A n Q\ Talſee 


. . A **, 
* a v 6 * 3. 
= 9 33% Is « 


Numbers of the CASES 
Leſſee, ſaid to be Oecupier of 7 ithes. 
Caſe 140 


Leaving, the Service ſome ſhort Time be- 
ore the Tear expires, if any Fraud, a 


, good Settlement. 129 
M. 
Mandamus 7o fign a Rate. 11 


— Not neceſſary to be a Pound- 
Rate, Regard ſhould be had, ad ſtatum 
& facultates. ibid. 

I Places out of the Pariſh 


are aſſe ſea, you can proceed no further. 
212 


— 2 o ſwear a Church-warden. '257 
— To appoint Officers in a Place 
 extraparochial. 131 
Maſter runs away, his Apprentice hires 

himſelf for a Tear, but gains no Settle- 

ment, not being ſui juris. 155 
7 away his Servant a Day be- 
fore the War, the Servant gains 'a Set- 
Hement. 37.26: Na 


Ff. X Mat- 


A TABLE TN to the 


Matter not coming Judicially before the 
Se ont, what they 00, is a Nullity, and 


| no Order. "= 8 Caſe 

Man and his two Sons, one eight, another 
tereloe Nears old, not ſaid they had 
gained a Settlement Yewbere: 3 quaſhed. 


— And bis Wi e part, ſhe has Children 
who are ſent where the Mau was ſettled; 
the Order quaſhed. 102 

Men, their Wives and Children, removed, 

too incertain. 211, 216 

Money, may be ordered to be paid to the 
Overſeers. 206 

Motion, to quaſh an Order of Baſtardy; 


the reputed copy muſt be preſent is 
Curt. 313 


N. 


' Nothing makes a Settlement within 3 4 
W. & M. that is not within the very 


Words. 189 
Notice, where preſumed. 238 


—— JP here neceſſary. 239 


No 


Numbers of the CASES: ; 
No Adjudication ill, for the 7uftices maſt 
ad judge . Caſe 21, 47, 111 
| „„ 2 +45 ,""296 
No Perſon: removeable, till actually in- 
truded. "FIG 
Not appear, the Place from whence So 


Ea is removed ig within the County, 
"yo 


— T7 hat the Perſon was hired for 
Tear, held cell. 9 11 
—— Whether the Order + Was made ar 
the Seſſions, quaſbedld. © 146. 
— That the Order Was Made on Ape 
n 2412 
— Who appealed, over- reuled. 108 
Not ſaid, they were Faſtices, *hough faba | 
Jo in the original Order, and again left 
out in the Return, can fine the e ad 
the Peace- 
— To be the Place of his laft gate 
nent, quaſhed. 
— Fhat he was poor, or likely 9 


chargeable. | 21, 34, 293 
m—— She rented a Tenement under rol. 
per Annum, over-ruled. OL Ig 


Ff 2 Not 


A TABLE referring to the 
Nat ſaid, actually, but endeavoured to in- 
trude, ill. | -. . Caſe 16 
— One of the Julie. is of the Quo- 
rum, dll. $8, 117, 311 


. 
Wn of a Houſe rated W the Land 
Tax, a Settlement. 224 
Order does not ſay the Complaint eas by 
_ Church-wardens, &c. ill. . 4.1426 
— I muſt be made upon the | Com- 
Plaint of the Church-wardens and Over- 
.  ſeers. 213, 319 
— Upon hearing the Differences, Al 
legations and e ; #0 Complaint; 
 quaſhed. . | 33 
— To pay 25.4 Week. 70 4 poor Per- 
ſon. 17 
— Not ſaid be i is nee, or upon 
the Poor's Book, ill; quære; ſhew Cauſe. 


30 


| ons Not ſaid. likely to become charge- 
able, ill. & 21 34, 293 


Order, 


Numbers of the CAS ES. 
Order, upon hearing the Appeal of Burcot, 
Hall be imended the ara good, 

_ Caſe 35 

To yay 40 8. not ſaid by whom dif 
burſed, ſball be intended the Church- 
wardens. 64 
———Diſcharged, and that A. be ſettled 


at B. former Part good, the latter ill. 
201 


Made thire 'y Years ago, the Order 
for Maintenance does not determine the 


Settlement. R 2 
— ſhed, becanſe it concerned a 
Juſtice who gave Judgment. 216 


At large, held a good One. 175 
Of Seſſions for Servants Wages, 
not hired for a Tear, quaſhed. ' 272 
to Taſtices for a Day-La- 
 bourer, quaſhed. | - 274 
If for Wages, not ſaid what, it 
ſhall be intended for Hubandry. 275 
276 

— * Appeal, is to be made at the 


next S2{Jions. 
— Ao cominne till Seſſions, ill. 3 


Ff 3 Order 


A TABLE referring to the 
Order for rating an adjacent Pariſh, can- 
a originally be made at the Seſſions. 

Caſe 

— 7 2 tll the Child is Fourteen, 
III. 2 
— To pay till the Baſtard is Nine, 
_ Held | | 171 
1. he be no longer * good. 
| 196 
— Till farther Order, ill. 93 
=— Onaſhed in Part, and held good in 
Part. 199, 201, 247, 249, 289 
— Of Baſftardy, under the Hand of 
more thay tewo Fuſtices, tell. 312 


Jo be traverſed as ſet forth. 210 


—— Of Baftardy muſt appear, that he 
#5 chargeable, or likely ſo to be. 195 
—— Made on Affidavit, without Exami- 
-  #atzon, ill. 197 
— For Baftardy, not ſaid they were 
FJuſtices, and Quorum unus; ſed non 
allocatur. 5 198, 200 
wm Onaſhed, the Adjudication being in 
W Number inſtead of the Plu- 
ral. 


E Cannit be diſcharged or falfified, but 


upon an Appeal. 320, 321 
| Order 


W of the CASES. N 


Order removed more than complains ef, 
ill. Caſe 45 
m— Onuaſhed for Form, when good, is 
final. 160 
To cumribute till the Fuſtices think 
fit, ill. 165 
To remove a Wife and 11 hl. 
dren, the Husband being dead, not ſaid 
be has not gained a Settlement ſince, ill. 
= 
— f Ihe H. his Wife and Children, 
to G. G. ſends the Family back, with- 
out Appeal, held ill. | 174 
——— Removes the Wife of J. S. not. ap- 
pear when that was ; ſhew Cauſe. 158 
, Of Removal confirmed on an Ap» 
pPeal, is final o the contending Pariſhes 
only, + 315 
Doerſer not obliged to lay out Money. 71 
— His Accounts allowed and con- 


firmed, the Pariſh may. appeal at any 


Time. 110 
— Nos appointed before the Statute of 
the 43d-of O. Elizabeth, 326 


Ff 4 


P. Parent 


A TABL R referring to'the 


— 1 Cl 


JE P. 


Parent a Vagabond, the Child gains a 
Settlement where' born. Caſe 242 
Pariſhioner not to be relieved will in the 
$ 52 ar iſh. 4 49 
Porifh, how difitiowi ſhed. 7 
— Clerk nominated by the 3 is 

* * Ver Life, and gains a Settlement. 
e et 

ae — Prohibited from” ſuing the 
Church. cvarden for Money in the Spiri. 
tua Conrt, and why. 240 
rip Chapmen ; quære indiftable. 26; 
Tony given by Statute, without ſaying 
' how recovered, muſt be by Bill. 214 
Payi ng to the Land-Tax, gains a Settle 
men. n 
— Not to the Scavenger s Rate. 4 
Perſon unmarried, hired for a Tear, mar- 
rie, and lives his Time, gains a Settle- 
ment. 4 5 225, 226, 227 


Perſon 


Numbers of the CASES. 
Perſon bas Land (but does not inhabit) 
in B. is chargeable to Repairs of the 


Church, not Ornaments. Caſe x 
— Living in a Pariſh where he has 
| Land, gains a Settlement. 268 
— Removed. may appeal as evell as 
the Pariſh. © 286 
Removed, and ſent back, nine 
Months interoening, ill. 152 


Aid for eleven Months, and a- 
gain for the ſame; quære, a Fraud to 
elude the Statute ;_ Adjournatur. 104 
Poor s Rate ſeldom quaſhed. ax 
— - Ought to be monthly aſſeſed. 
88 

— Levi ed according to the Lanz. 
Tax; Order quaſhed. © 96 
— — Not within a Covenant to in- 


_ dempnify againſt all Charges on Land. 


316 

Paris” Rate, not know what they 
mean. 50 
Prat, Sir John. 74 
Proceeding proper in removing the Poor, 
juxta 14 Car. 2, 236 


* an E nen 


_ 
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Removing need ot te by Juſtices of the 
_ Diviſion. . Caſe 308 

Renting a Windmill 4 fi ngle, Bains a 
Settlement. 13 


$ 
Renting 101. per Ann. in two Pariſher, is 


ſertled where, his Bed i =... I 
TP =—_ And 10 Houſe baia 10 
Settlement. I'S 8 


— A Tenement of 5 I. per Ann. and 
4 Piece of Land at 61. living forty 
"Days, the Contra being for a Tear, 
gains a Settlement. 86 

— 4 Mill  10l. per Ann. aud 
aſſant it over,, the Aſſignee gained a 

Settlement. Wy n 

Reſident where lodgedt. 105 

Return of a Certiorari quaſhed, becauſe it 

| was returned by the Clerk of the Peace. 

— 

Reveal on Appeal is final _ between 
the Parties, but Confirmation is conclu- 

| five againſt all the World. 271 
Rule of Court. 248 

I; Sca- 


Numbers of the CASES. 

avengers Rate; paying to gains 70 See: 
tement. Cale 4 
— All Inhabitants el pay tu it. 32 2 
Settlement of the Father, a Settlement of 
his Children. — 142 
— Not gained; an illegal Removal. 
| 191, 192 
Nor by contribuing to the Ong 

Bridge. 

Nor by working on Board a * 
belonging to a Pariſh... 219 
— Nor by being bound an - Appren- 
tice, if he live in another Pariſh, 106 
Nor by being hired as a weekly 
Servant. 167 
Several Orders on one Piece of Parchment, 


the Fuſtices ſign the loft, it refers to 
the whole. 90 


Servant hives a Yar n two Places, is 
ſettled in the laſt. 23 


—— Hired for a Tear aud marries, 
K a Settlement. 69 


— — And lives in ſeveral Places, 
gains a Settlement where he liged the 
laſt forty AF os | 79 

| Servant 


A TABL E referring to tiie 
Servant hired for Half a Tear, after for 
a half N . a Settlement. 
' Caſe 2, 295, 328 
— 5 red from the third of October 
to Michaelmas, and ſtaid ſome” Time 


After, gained a Settlement. © IR ni 
Contra. 1120 
— Polunarily departs ahve Weeks 
Before the Tear, no Settlement. 84 


Seffions can only affirm or quaſh, not make 
8 Orders. 3353 230, 231, 244, 
en | | 247, 305 | 
Upon a the whole Poor's 
Rate ma 'y make a new One, or order 
the Church-wardens, &c. ſo to do. 280 
— And in ſome Caſes may make an 


c original Order. 246 
An Appeal cannot ſend to a third 
Place. "ID 306 


Ey 18 Eliz. cap. 3. muſt proceed 
on Recognizance, and by 3 Car. 1. may 


commit. '- 206 
= Have no original Power to ap- 
Point le | 108 


Cannot indi for Petit Treaſon. 318 
— Cannot ſuppreſs a licenſed Ale- 

. . houſe, unleſs for Diſorder. 304 
Sou. 


Numbers of the CAS ES. 
Se ** cannot be entered as fitting three 


| Days. e .» AaJje488 
— Cannot refer a Matter to he de- 
termined by another... 307 
—— Aa alter their own Orders the 
ſame Seſſions. _ 215 
— Need not give Reaſons for their 
Judgment. 217 


—ů Make an 2 upon Appeal, 
and at a. ſubſequent Seſſions ſet it aſide, 
have no ſuch Authority. 22 

Order not ap pearing to be on Ap- 
peal ill. 12, 295 

—— Order vacates the Fuftice ces Or- 
der by Implication.  —- 285 

—— Have Power to inquire into the 
Boundaries of Pariſbes concerning Set- 
. Hements. 14 

— Ouaſhed. the origi nal Order. for 
| Inſufficiency whes good, the Wen Or- 


der quaſbedd. 56 
Settled as a Servant not ſaid hired * 4 
Tear, good. © 42 


Settled, by ſerving Half a Near with one 
Maſter, and Half with another in the 
ſame Farm. 109 

Service for a Near and Hiring for a Tear, 


2 TI. 


A TABL E referring to the 
tho the ehole Tear's Service be not ſub- 


. to that Service, a good Settle- 
ment. Caſe 328 
But where there is not 49 Days Seroice 


under ſuch Hiring, no Settlement. ibid. 
Son-in-Law, not obliged 70 maintain his 

Mother. I 23 
— — His Mie and Pamily, to pay 
them 4s. per Week; non conſtat, he the 
Father was refrar ant in the County ; ſhew 


_ Cauſe. ITY 34 
Taxation without Payment does not gain 
a Settlement. 223, 229 
Traverſe immaterial. 21710 
— T7 00 Arrow. Im. 


Tenement, the Mord is Nn Collecti- 
vum; 4 Perſom hiring two Tenements, 
at 51. each, gains a Settlement. 3 


V. 


Pagrants Caſe. 73 
—=— To be ſent to the Place of his 
Birth, and from thence to his laſt Set- 


tlement. 270 
Vagrant 


Numbers of the CAS ES. 
Vagram cannot be chere the Parents are 
- known. 4+. -Caſetr62 
US HE b Quatenus fork not inditable. 
| ** "BO7 
Vi & FER only Surpluſoge. \.\ 2 
Village deferibed. ; 132 


W. 


ages, not ſaid for what, ſhall be intended 
for Husbanadry. 11, 275, 276 
Warden of a vgs Sans a aue, 


Warrant * Commi nent ill 3 
277, 278 

Weekly Servant gains nb Settlement. 25 
quzre, adjournatur, | 
 Widower that bad à Child, bired aum 
For a Tear, and gained a Settlement. 7 
Widow that has Children is ſettled," and 
marries, the Children if above Seven, 


not removeable. . 397 - 
Woman marries a Scotchma Lettle- 
ment ſtill continues. 31, 89 


Woman broyght-0-bed of a Baſtard Child, 
not ſa Yig abo the —— War, ill. 57 


464 1 © * 9 30 


2 | | Woman 


* 
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* 


A TABL E referring, Goc. 
Woman big of a Baſtard, removed to C. 
and there brought-to-bed, C. appeals, 
and the Order quaſhed, the Baſtard ſhall 
be ſent back. Caſe 65 
—- Delivered in tranſitu, the Child 
Hall go with the Mother, ſo in Caſe of 
Fraud, or where the Child is born be- 
fore the Order can be ſeroed. 66 
— Set to Great Mareum being 
the Place of her Husband's Settlement, 
Obj. might have gained a ſubſequent 
Settlement; Adjournatur. 147 


—— 1 Gaol for Felony, brought-to- 


bed of a Baſtard ; quære where ſettled. 


97 
— Cannot. gain a Settlement during 
. \Coverture, . 973575 


— Not permitted to ſear ſhe was 


not married. NO. 24 


| Whereas, it appears, not ſaid to as, ill. 39 
—— Complaint has been . not 
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